
Agenda Item No. IV -1

City of Wichita
City Council Meeting

December 11, 2018

TO: Mayor and City Council

SUBJECT: Design -Build Agreement for Entertainment Venue and Multi -Sport Stadium
District IV) 

INITIATED BY: Department of Public Works & Utilities

AGENDA: Unfinished Business

Recommendations: Approve the design -build agreement. 

Background: On September 11, 2018, the City Council approved the Ballpark Development and Facility
Use Management Agreement memorandums of understanding with YES2NO, New Orleans AAA
franchise (Team), for the development of an AAA multi -sport stadium, NBC museum, and associated

riverfront improvements. On September 27, 2018, a Request for Proposal for design -build services for

the entertainment venue and multi -sport stadium was published and a pre - proposal meeting was held on
Friday, October 12. Three design -build (DB) teams submitted on the proposal. On December 4, 2018, 
the City Council deferred action until December 11, 2018. 

Analvsis: On November 14, 2018 a special Staff Screening and Selection Committee (SSSC) interviewed
all three DB teams that responded to the City' s request for proposal to provide design -build services for
the entertainment venue and multi -sport stadium. The SSSC selected the DB team of JE Dunn comprised

of JE Dunn Construction, EBY Construction, Schaefer Johnson Cox Frey Architecture, DLR Group, and
Professional Engineering Consultants, PA ( PEC) to complete the project. The JE Dunn team was selected
for experience and capabilities on other projects, project approach, implementation and ability to meet the
schedule, Emerging Business Enterprises /Disadvantaged Business Enterprise participation, and fee and
cost proposal. The SSSC also considered the overall presentation, knowledge of Minor League Baseball

MiLB) standards, knowledge of local conditions, and experience of working with local governmental

agencies. During the presentation the JE Dunn team came across as a cohesive team, spoke to the due
diligence they have completed, including knowledge of ground water conditions, preliminary outreach to
local subcontractors, and the ability to marshal subcontractor work within the local market. 

The proposed contract is for Phase I services which include; survey, geotechnical investigations, design
development to 30 %, establishment of a Guaranteed Maximum Price ( GMP), critical path schedule, and

plan for Phase 2. Phase 2 services will encompass completing the project' s final design, construction, 
submitting as- builts and project closeout and will come to the City Council for later approval by
amendment to this agreement, setting the GMP and final scope of the project. 

The project is to be completed and ready for play for the 2020 MiLB season. 

Financial Considerations: On October 23, 2018, the City Council approved the City' s $ 83 million
dollar investment into the stadium and surrounding improvements to be funded through a combination of
Sales Tax and Revenue ( STAR) bonds, Tax Increment Financing (]' IF), a Community Investment District
CID), and general obligation funds. The budget set aside for the entertainment venue and multi -sport

stadium which includes the stadium and surrounding street and infrastructure network is $ 77 million
dollars. The remaining $ 6 million dollars is for the riverfront improvements and the pedestrian bridge. 

Legal Considerations: The design -build agreement has been reviewed and approved as to form by the
Law Department. 



Recommendations /Actions: It is recommended that the City Council approve the design -build
agreement and authorize the necessary signatures. 

Attachments: Design -build agreement. 



AI Document
A1416-

2014

Standard Form ofAgreement Between Owner and Design - Builder

AGREEMENT made as ofthe Eleventh day of December in the year Two Thousand and
Eighteen

n words, indicate day, month andyear.) ADDITIONS AND DELETIONS: 

BETWEEN the Owner: 
The author of this document has

added information needed for its
Name, address and other information) 

acompletion. . The author may also
have revised the text of the original

City of Wichita AIA standard form. An Additions and
455 North Main Street Deletions Report that notes added
Wichita, Kansas 67202 information as well as revisions to

the standard form text is available

and the Design - Builder: from the author and should be

Name, address and other information) reviewed. A vertical line in the left

margin of this document indicates

J.E. Dunn -Eby, a Joint Venture where the author has added

1001 Locust Street necessary information and where

Kansas City, Missouri 64106 the author has added to or deleted

from the original AIA text. 

for the following Project: This document has important legal
Name, location and detailed description) 

consequences. Consultation with an

attorney is encouraged with respect
Sport StadiumEntertainment Venue and Multi S P to Its completion or modification. 

Site bounded by Texas right of way extended east of Sycamore, Maple, Sycamore Streets
and to the East curbline of existing McLean Street Consultation with an attorney is also

Wichita, Kansas encouraged with respect to

professional licensing requirements

The Owner and Design - Builder agree as follows. 
in the jurisdiction where the Project

is located. 
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ARTICLE 1 GENERAL PROVISIONS

1. 1 Owner' s Criteria

This Agreement is based on the Owner' s Criteria set forth in this Section I. 1. 

Note the disposition jar the following items by inserting the requested information or a statement such as "not
applicable " or "unknown at time ofexecution. " Ifthe Owner intends toprovide a set ofdesign documents, and the
requested information is contained in the design documents, identify the design documents and insert " see Owner' s
design documents" where appropriate) 

1. 1. 1 The Owner' s program for the Project

Set forth the program, identify documentation in which the program is setforth, or state the manner in which the
program will be developed) 

The Owner' s program for the Project is for the construction of an entertainment venue and multi -sport stadium

principally used as a Triple A, Minor League baseball facility built in accordance with Minor League facility
standards with flexibility to host other sporting events, outdoor concerts, festivals and community events. The
venue shall also include a 7, 000 to 10,000 square foot, Hall ofFame Museum to house the National Baseball

Congress history in Wichita and related traveling exhibits and certain utility infrastructure improvements and street
improvements. 

1. 1. 2 The Owner' s design requirements for the Project and related documentation: 

Identify below, or in an attached exhibit, the documentation that contains the Owner' s design requirements, 
including any performance specificationsfor the Project.) 

The Owner' s design criteria requirements are generally set forth in the Project Description set forth in Exhibit I and
include the Major League Rules attachment No. 58 ( Minor League Facility Standards and Compliance Inspection
Procedures) attached as Exhibit 2. 

1. 1. 3 The Project' s physical characteristics: 

Identify or describe, ifappropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability ofpublic andprivate utilities
and services; legal description ofthe site; etc.) 

The Project site is approximately Twenty-Two Acres bounded by Texas right of way extended east of Sycamore, 
Maple, Sycamore Streets and to the East curbline of existing McLean Street, located in the City of Wichita, Kansas. 

1. 1. 4 The Owner' s anticipated Sustainable Objective for the Project, if any: 
Identify the Owner' s Sustainable Objectivefor the Project such as Sustainability Certification, benefit to the

environment, enhancement to the health and well -being ofbuilding occupants, or improvement ofenergy efficiency. 
Ifthe Owner identifies a Sustainable Objective, incorporate AIA Document A 141 T" t-2014, Sustainable Projects, into
this Agreement to deTne the terms, conditions and Work related to the Owner' s Sustainable Objective.) 

None

1. 1. 5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design - Builder' s
services, are as follows: 

Identify incentive programs the Owner intends to pursuefor the Project and deadlines for submitting or applying
for the incentive programs.) 

None

1. 1. 6 The Owner' s budget for the Work to be provided by the Design - Builder is set forth below: 
Provide totalfor Owner' s budget, and i(known, a line item breakdown ofcosts.) 

The Owner' s turnkey budget for the entertainment and multi -sport stadium and Hall of Fame Project is Seventy Five
Million Dollars ($75, 000,000). The Owner also has a separate budget for the installation of certain utility
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infrastructure and street improvements of Two Million Dollars ($2,000,000) to be utilized by the Design Builder for
the completion ofsuch infrastructure and street improvements currently contemplated for McLean Street. 
Such utility infrastructure and street improvements may be changed by Owner to include Texas Street and such
change, if any, and associated budget increase, if any, would be mutually agreed upon by Design Builder and Owner
prior to the performance of the Scope of Work associated with such utility infrastructure and street improvements. 

1. 1. 7 The Owner' s design and construction milestone dates: 

1 Design phase milestone dates: 

To be determined. 

2 Submission ofDesign - Builder Proposal: 

The Project shall be designed and constructed in multiple phases. Each phase will be separately
permitted. The Owner has identified two phases relating to Design Builders Scope of Work. Phase I

and Phase II as set forth in Exhibit 6. 

In addition, in order to attempt to meet the Owner' s Substantial Completion date for the project
Design Builder will provide the Owner with multiple Guaranteed Maximum Proposals. Design
Builder initially will provide a GMP for excavation and site underground utilities for the Project. A
second GMP proposal will be provided by the Design Builder to the Owner upon completion of
thirty percent (30 %) Design Development Drawings for the Project and each GMP proposal shall

contain the information required pursuant to Section 4.4. 1 hereof and will be for the balance of the
Project and shall contain separate GNP allocations for costs associated with design and construction
for the utility infrastructure and adjacent street improvements. 

3 Phased completion dates: 

To be defined in future Amendment. 

4 Substantial Completion date: 

To be determined. The multisport must be completed and ready for team use by March 15, 2020. 

5 Other milestone dates: 

To be defined in future Amendment, ifany. 

1. 1. 8 The Owner requires the Design - Builder to retain the following Architect, Consultants and Contractors at the
Design - Builder' s cost: 

List name, address and other information.) 

1 Architect

Schaefer Johnson Cox Frey Architecture Inc. 
257 North Broadway
Wichita, Kansas 67202

2 Consultants

To be retained by Architect. 

3 Contractors

Not applicable. 
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1. 1. 9 Additional Owner' s Criteria upon which the Agreement is based: 

Identify special characteristics or needs ofthe Project not identified elsewhere, such as historic preservation
requirements.) 

None

1. 1. 10 The Design - Builder shall confirm that the information included in the Owner' s Criteria complies with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities. 

1. 1. 10.1 If the Owner' s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or

lawful orders of public authorities, the Design - Builder shall notify the Owner of the conflict. 

1. 1. 11 If there is a change in the Owner' s Criteria, the Owner and the Design - Builder shall execute a Modification
in accordance with Article 6. 

1. 1. 12 If the Owner and Design - Builder intend to transmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions. 

1. 1. 12.1 Any use of, or reliance on, all or a portion ofa building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols
agreed upon in writing, shall be at the using or relying party' s sole risk and without liability to the other party and
its contractors or consultants, the authors of, or contributors to, the building information model, and each of their
agents and employees. 

1. 2 Project Team

1. 2. 1 The Owner identifies the following representative in accordance with Section 7. 1. 1: 
List name, address and other information.) 

Paul Gunzelman

Assistant City Engineer
455 North Main Street

Wichita, Kansas 67202

1. 2. 2 The persons or entities, in addition to the Owner' s representative, who are required to review the Design - 
Builder' s Submittals are as follows: 
List name, address and other information.) 

To be determined. 

1. 2. 3 The Owner will retain the following consultants and separate contractors: 
List discipline, scope ofwork, and, ifknown, identify by name and address) 

To be determined. 

1. 2. 4 The Design - Builder identifies the following representative in accordance with Section 3. 1. 2: 
List name, address and other information.) 

Scott Sherry
J.E. Dunn -Eby, a Joint Venture
1001 Locust Street

Kansas City, Missouri 64106
1. 2. 5 Neither the Owner' s nor the Design - Builder' s representative shall be changed without ten days' written

notice to the other party. 
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1. 3 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 14. 3, the method of binding dispute
resolution shall be the following: 
Check the appropriate box. ifthe Owner and Design - Builder do not select a method ofbinding dispute resolution

below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be
resolved by litigation in a court ofcompetent jurisdiction) 

Arbitration pursuant to Section 14. 4

X ] Litigation in the District Court for Sedgwick County, Kansas

Other: (Spec) 

1. 4 Definitions

1. 4.1 Design -Build Documents. The Design -Build Documents consist of this Agreement between Owner and
Design - Builder and its attached Exhibits ( hereinafter, the " Agreement "); other documents listed in this Agreement; 
and Modifications issued after execution of this Agreement. A Modification is ( 1) a written amendment to the
Contract signed by both parties, including the Design -Build Amendment, ( 2) a Change Order, or (3) a Change
Directive. In the event of any conflict between the Design -Build Amendment and any other Design -Build
Document, the Design -Build Amendment shall supersede such other Design -Build Document. In the event, of
multiple or phased Design -Build Amendments, the terms of the latest Design -Build Amendment shall supersede
conflicting terms of any prior Design -Build Amendment. 

1. 4.2 The Contract The Design -Build Documents form the Contract. The Contract represents the entire and
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Design -Build Documents
shall not be construed to create a contractual relationship of any kind between any persons or entities other than the
Owner and the Design - Builder. 

1. 4.3 The Work. The term " Work" means the design, construction and related services required to fulfill the Design - 
Builder' s obligations under the Design -Build Documents, whether completed or partially completed, and includes
all labor, materials, equipment and services provided or to be provided by the Design - Builder. The Work may
constitute the whole or a part of the Project. 

1. 4.4 The Project. The Project is the total design and construction ofwhich the Work performed under the Design - 
Build Documents may be the whole or a part, and may include design and construction by the Owner and by
separate contractors. 

1. 4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known
or later developed, of the tangible and intangible creative work performed by the Design - Builder, Contractor(s), 
Architect, and Consultant( s) under their respective agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials. 

1. 4.5. 1 The Drawings are the graphic and pictorial portions of the Design -Build Documents showing the design, 
location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and
diagrams. 

1. 4. 5.2 The Specifications are that portion of the Design -Build Documents consisting of the written requirements
for materials, equipment, systems, standards and workmanship for the Work, and performance of related services. 
Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Design - Builder in dividing the Work among contractors or in establishing the extent of Work to be
performed by any trade. Unless otherwise stated in the Design -Build Documents, words that have well -known
technical or construction industry meanings are used in the Design Build Documents in accordance with such
recognized meanings. 
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1. 4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the
Design - Builder proposes to conform to the Design -Build Documents for those portions of the Work for which the

Design -Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data, 
and samples. Submittals are not Design -Build Documents unless incorporated into a Modification. 

1. 4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout
the Design -Build Documents as if singular in number. The term " Owner" means the Owner or the Owner' s
authorized representative. 

1. 4. 8 Design - Builder. The Design - Builder is the person or entity identified as such in the Agreement and is referred
to throughout the Design -Build Documents as if singular in number. The term " Design- Builder" means the Design - 
Builder or the Design - Builder' s authorized representative. 

1. 4.9 ConsultanL A Consultant is a person or entity providing professional services for the Design - Builder for all or
a portion of the Work, and is referred to throughout the Design -Build Documents as if singular in number. To the

extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required
professional services. 

1. 4.10 Architect. The Architect is a person or entity providing design services for the Design - Builder for all or a
portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is
referred to throughout the Design -Build Documents as if singular in number. 

1, 4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in
connection with the Work, for the Design - Builder. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor is referred to throughout the Design -Build Documents as if
singular in number and means a Contractor or an authorized representative of the Contractor. 

1. 4, 12 Confidential Information. Confidential Information is information containing confidential or business
proprietary information that is clearly marked as " confidential." 

1. 4,13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, as set forth in the Design -Build Amendment for Substantial Completion of the Work. 

1. 4.14 Day. The term " day" as used in the Design -Build Documents shall mean calendar day unless otherwise
specifically defined. 

1. 4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design - Builder for performance of the

Work after execution of the Design -Build Amendment, as identified in Article A. 1 of the Design -Build Amendment. 

1. 4, 16 Team. The Triple A baseball team, currently known as the New Orleans Baby Cakes, relocating to Wichita, 
Kansas. 

1. 4.17 Owner' s Representative ( "OR "). The Owner shall retain an Owner' s Representative ( "OR") lawfully licensed
to practice architecture or engineering, as is appropriate for the Project. The OR shall be licensed in Kansas. That
person or entity is identified as the OR in the Agreement and is referred to throughout the Design -Build Documents
as if singular in number. 

1. 4.17. 1 If the employment of the OR terminates, the Owner shall employ a successor whose status under the
Design -Build Documents shall be that of the OR. 

1. 4.18 Initial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial
decisions on Claims in accordance with Section 14. 2. The Initial Decision Maker is the OR, who shall not show

partiality to the Owner or Design - Builder and shall not be liable for results of interpretations or decisions rendered
in good faith. 
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1. 4. 19 Duties, responsibilities, and limitations of authority of the OR as set forth in the Design -Build Documents
shall not be restricted, modified, or extended without written consent of the Owner, Design - Builder, and OR. 
Consent shall not be unreasonably withheld. 

ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS
2. 1 Compensation for Work Performed Prior To Execution of Design-Build Amendment
2. 1. 1 Unless otherwise agreed, payments for Work performed prior to Execution of the Design -Build Amendment

shall be made monthly. For the Design - Builder' s performance of Work prior to the execution of the Design -Build
Amendment, the Owner shall compensate the Design - Builder as follows: 
Paragraph Deleted) 

Payment for Preconstruction Phase Services for Design - Builder only shall be lump sum of Seventy Thousand
Dollars ($70,000). In addition, Owner agrees to reimburse Design - Builder for the design costs of the Architect and
its consultants on a monthly basis until the OR and Design - Builder determine that the
Architect and its consultants have achieved thirty percent ( 30 %) Design Development Documents. Phase I Services
See Exhibit 6) — The Design Costs for design services for excavation and underground site utilities work shall be

deducted from the

Paragraph Deleted) 

Table Deleted) 

total Design Budget for
the

Paragraph Deleted) 

Project ofFive Million One Hundred Thirty-Seven Thousand Eight Hundred Sixty-Eight Dollars
5, 137, 868) and

Sixty Thousand Dollars ($ 60,000) of due diligence funds with the
Paragraphs Deleted) 

balance of such fees included in the

Phase It Services ( see Exhibit 6). Both the Preconstruction and Construction Phase Services will be
contained in the Design - Builder' s final Guaranteed Maximum Price. 

Paragraphs Deleted) 

2. 1. 2 Paragraph deleted

2. 1. 3 Paragraph deleted

2. 1. 4 Payments to the Design - Builder Prior To Execution of Design -Build Amendment

2. 1. 4. 1 Payments are due and payable upon presentation of the Design- Builder' s invoice. Amounts unpaid thirty
30) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate

provided by Statute. 

Paragraph Deleted) 

2. 1. 4.2 Records of Reimbursable Expenses and services, if any, performed on the basis ofhourly rates shall be
available to the Owner at mutually convenient times for a period of two years following execution of the Design - 
Build Amendment or termination of this Agreement, whichever occurs first. 

2. 2 Contract Sum and Payment for Work Performed After Execution of Design -Build Amendment
For the Design - Builder' s performance ofthe Work after execution of the Design -Build Amendment, the Owner
shall pay to the Design - Builder the Contract Sum in current funds as agreed in the Design -Build Amendment. 

hilt. AIA Document A14'1- - 2014. Copyrght ® 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U. S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, 
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
AIA software at 15: 26:38 ET on 12/06/2018 under Order No. 8825282273 which expires on 0311212019, and is not for resale. 
User Notes: ( 3B9ADA52) 



ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN -BUILD CONTRACT

3. 1 General

3. 1. 1 The Design - Builder shall comply with any applicable licensing requirements in the jurisdiction where the
Project is located. 

3. 1. 2 The Design - Builder shall designate in writing a representative who is authorized to act on the Design - 
Builder' s behalf with respect to the Project. 

3. 1. 3 The Design - Builder shall perform the Work in accordance with the Design -Build Documents. The Design - 

Builder shall not be relieved of the obligation to perform the Work in accordance with the Design -Build Documents

by the activities, tests, inspections or approvals of the Owner. 

3.1. 3. 1 The Design - Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes, 

rules and regulations, or lawful orders of public authorities. If the Design - Builder performs Work contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the

Design - Builder shall assume responsibility for such Work and shall bear the costs attributable to correction. 

3.1. 3.2 Neither the Design - Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any
act which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities. If the Design - Builder determines that implementation ofany instruction received from
the Owner, including those in the Owner' s Criteria, would cause a violation of any applicable laws, statutes, 
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Design - Builder shall notify the
Owner in writing. Upon verification by the Owner that a change to the Owner' s Criteria is required to remedy the
violation, the Owner and the Design - Builder shall execute a Modification in accordance with Article 6. 

3. 1. 4 The Design - Builder shall be responsible to the Owner for acts and omissions of the Design - Builder' s

employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities

performing portions of the Work. 

3. 1. 5 General Consultation. The Design - Builder shall schedule and conduct periodic meetings with the Owner to

review matters such as procedures, progress, coordination, and scheduling of the Work. 

3. 1. 6 When applicable law requires that services be performed by licensed professionals, the Design - Builder shall
provide those services through qualified, licensed, professionals. The Owner understands and agrees that the services

of the Design - Builder' s Architect and the Design - Builder' s other Consultants are performed in the sole interest of, 
and for the exclusive benefit of, the Design - Builder. 

3. 1. 7 The Design - Builder, with the assistance of the Owner, shall prepare and file documents required to obtain

necessary approvals of governmental authorities having jurisdiction over the Project. 

3. 1. 8 Progress Reports

3. 1. 8. 1 The Design - Builder shall keep the Owner informed of the progress and quality ofthe Work. On a monthly
basis, or otherwise as agreed to by the Owner and Design - Builder, the Design - Builder shall submit written progress
reports to the Owner, showing estimated percentages of completion and other information identified below: 

1 Work completed for the period; 

2 Project schedule status; 

3 Submittal schedule and status report, including a summary of outstanding Submittals; 
4 Responses to requests for information to be provided by the Owner; 
5 Approved Change Orders and Change Directives; 

6 Pending Change Order and Change Directive status reports; 
7 Tests and inspection reports; 

8 Status report of Work rejected by the Owner; 
9 Status of Claims previously submitted in accordance with Article 14; 
10 Cumulative total of the Cost of the Work to date including the Design- Builder' s compensation and

Reimbursable Expenses, ifany; 
11 Current Project cash -flow and forecast reports; and

12 Additional information as agreed to by the Owner and Design - Builder. 
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3.1. 8. 2 In addition, where the Contract Sum is based upon the Cost of the Work with or without a Guaranteed
Maximum Price, the Design - Builder shall include the following additional information in its progress reports: 

1 Design - Builder' s work force report; 
2 Equipment utilization report; and

3 Cost summary, comparing actual costs to updated cost estimates. 

3. 1. 9 Design - Builder' s Schedules

31.9. 1 The Design - Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner' s
information a schedule for the Work. The schedule, including the time required for design and construction, shall
not exceed time limits current under the Design -Build Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Design -Build Documents, shall provide for expeditious and practicable execution of the Work, and shall include

allowances for periods of time required for the Owner' s review and for approval of submissions by authorities
having jurisdiction over the Project. 

3. 1. 9. 2 The Design - Builder shall perform the Work in general accordance with the most recent schedules submitted
to the Owner. 

3.1. 10 Certifications. Upon the Owner' s written request, the Design - Builder shall obtain from the Architect, 
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services
provided by the Architect, Consultants, and Contractors ( a) that, to the best of their knowledge, information and
belief, the documents or services to which the certifications relate ( i) are consistent with the Design -Build

Documents, except to the extent specifically identified in the certificate, and ( ii) comply with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities governing the design of the
Project; and ( b) that the Owner and its consultants shall be entitled to rely upon the accuracy of the representations
and statements contained in the certifications. The Design - Builder' s Architect, Consultants, and Contractors shall
not be required to execute certificates or consents that would require knowledge, services or responsibilities beyond
the scope oftheir services. 

3. 1. 11 Design - Builder's Submittals

3. 1. 11. 1 Prior to submission of any Submittals, the Design - Builder shall prepare a Submittal schedule, and shall
submit the schedule for the Owner' s approval. The Owner' s approval shall not unreasonably be delayed or withheld. 
The Submittal schedule shall: ( 1) be coordinated with the Design - Builder' s schedule provided in Section 3. 1. 9. 1; ( 2) 
allow the Owner reasonable time to review Submittals; and ( 3) be periodically updated to reflect the progress of the
Work. If the Design - Builder fails to submit a Submittal schedule, the Design - Builder shall not be entitled to any
increase in the Guaranteed Maximum Price or extension of Contract Time based on the time required for review of
Submittals. 

3. 1. 11. 2 By providing Submittals the Design - Builder represents to the Owner that it has: ( 1) reviewed and
approved them; ( 2) determined and verified materials, field measurements and field construction criteria related
thereto, or will do so; and ( 3) checked and coordinated the information contained within such Submittals with the
requirements of the Work and of the Design -Build Documents. 

3. 1. 11. 3 The Design - Builder shall perform no portion of the Work for which the Design -Build Documents require
Submittals until the Owner has approved the respective Submittal. 

3. 1. 11. 4 The Work shall be in accordance with approved Submittals except that the Design - Builder shall not be
relieved of its responsibility to perform the Work consistent with the requirements of the Design -Build Documents. 
The Work may deviate from the Design -Build Documents only ifthe Design - Builder has notified the Owner in
writing of a deviation from the Design -Build Documents at the time of the Submittal and a Modification is executed
authorizing the identified deviation. The Design - Builder shall not be relieved of responsibility for errors or
omissions in Submittals by the Owner' s approval of the Submittals. 

3. 1. 11. 5 All professional design services or certifications to be provided by the Design - Builder, including all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by
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the licensed design professionals, if prepared by others, shall bear the licensed design professional' s written
approval. The Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals. 

3. 1. 12 Warranty. The Design - Builder warrants to the Owner that materials and equipment furnished under the
Contract will be of good quality and new unless the Design -Build Documents require or permit otherwise. The
Design - Builder further warrants that the Work will conform to the requirements of the Design -Build Documents and
will be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by
the Design -Build Documents. Work, materials, or equipment not conforming to these requirements may be
considered defective. The Design - Builder' s warranty excludes remedy for damage or defect caused by abuse, 
alterations to the Work not executed by the Design - Builder, improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If required by the Owner, the Design - Builder shall furnish
satisfactory evidence as to the kind and quality of materials and equipment. Upon receipt of written notice of any
such defects or failures to conform that appear or are discovered within one year on the Entertainment and
Multisport Stadium and Hall of Fame Project and within two years of the Utility Infrastructure and Street
Improvements portion of the Project or such longer periods as may be specified elsewhere in the Design -Build
Documents, Design - Builder shall, at no cost to the Owner, (unless allowed under other provisions of this

Agreement) promptly and satisfactorily replace any material and correct any workmanship found to be defective or
otherwise not in conformity with Design -Build Documents requirements and remedy any damage to other parts of
the Work resulting therefrom. If the Design - Builder fails to make such replacements or corrections, the Owner may
do so and charge to or otherwise recover from the Design - Builder its related actual costs and administrative charges. 

3. 1. 12. 1 Neither Final Acceptance, payment, nor any provisions in the Drawings or Specifications shall relieve the
Design - Builder of his responsibilities under this warranty. Design - Builder shall extend to the Owner any provisions
of warranties of contractors or materialmen more favorable than this warranty and shall provide Owner copies of all
such warranties. 

3. 1. 12.2 The Design- Builder agrees to assign to the Owner, at the time ofFinal Acceptance of the Work, any and
all required manufacturers' warranties, to the extent assignable, relating to materials used in the Work and further
agrees to perform the Work with reasonable care so as to preserve any and all such manufacturers' warranties. 

3.1. 13 Royalties, Patents and Copyrights

3.1. 13. 1 The Design - Builder shall pay all royalties and license fees. 

3. 1. 13. 2 The Design - Builder shall defend suits or claims for infringement ofcopyrights and patent rights and shall
hold the Owner and its separate contractors and consultants harmless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Owner, or where the copyright violations are required in the Owner' s Criteria. 
However, if the Design - Builder has reason to believe that the design, process or product required in the Owner' s
Criteria is an infringement ofa copyright or a patent, the Design - Builder shall be responsible for such loss unless
such information is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner
of an alleged violation of a patent or copyright, attributable to the Design - Builder, the Owner shall give prompt
written notice to the Design - Builder. 

3. 1. 14 Indemnification

3. 1. 14.1 To the fullest extent permitted by law, the Design - Builder shall indemnify and hold harmless the OR, 
Owner, including the Owner' s employees, from and against claims, damages, losses and expenses, including but not
limited to attorneys' fees, arising out ofor resulting from performance of the Work, but only to the extent caused by
the negligent acts or omissions of the Design - Builder, Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by them or anyone for whose acts they may be liable regardless of whether or not such claim, 
damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed
to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or
person described in this Section 3. 1. 14. 

3. 1, 14.2 The indemnification obligation under this Section 3. 1. 14 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Design - Builder, Architect, a Consultant, a Contractor, 
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or anyone directly or indirectly employed by them, under workers' compensation acts, disability benefit acts or other
employee benefit acts. 

3. 1. 15 Contingent Assignment of Agreements

3. 1. 15.1 Each agreement for a portion ofthe Work is assigned by the Design - Builder to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause, pursuant to

Sections 13. 1. 4 or 13. 2. 2, and only for those agreements that the Owner accepts by written
notification to the Design - Builder and the Architect, Consultants, and Contractors whose agreements
are accepted for assignment; and

2 assignment is subject to the prior rights of the surety, ifany, obligated under bond relating to the
Contract. 

When the Owner accepts the assignment of an agreement, the Owner assumes the Design - Builder' s rights and
obligations under the agreement. 

3. 1. 15. 2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension. 

3. 1. 15.3 Upon such assignment to the Owner under this Section 3. 1. 15, the Owner may further assign the
agreement to a successor design - builder or other entity. If the Owner assigns the agreement to a successor design - 
builder or other entity, the Owner shall nevertheless remain legally responsible for all of the successor design - 
builder' s or other entity' s obligations under the agreement. 

3. 1. 16 Design - Builder's Insurance and Bonds. The Design - Builder shall purchase and maintain insurance and
provide bonds as set forth in Exhibit B. 

ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN -BUILD AMENDMENT
4.1 General

4.1. 1 Any information submitted by the Design - Builder, and any interim decisions made by the Owner, shall be for
the purpose of facilitating the design process and shall not modify the Owner' s Criteria unless the Owner and
Design - Builder execute a Modification. 

4.1. 2 The Design - Builder shall advise the Owner on proposed site use and improvements, selection of materials, 

and building systems and equipment. The Design - Builder shall also provide the Owner with recommendations, 
consistent with the Owner' s Criteria, on constructability; availability of materials and labor; time requirements for
procurement, installation and construction; and factors related to construction cost including, but not limited to, 
costs of alternative designs or materials, preliminary budgets, life -cycle data, and possible cost reductions. 

4. 2 Evaluation of the Owner' s Criteria

4.2. 1 The Design - Builder shall schedule and conduct meetings with the Owner and any other necessary individuals
or entities including the Owner' s Oversight Committee and Owner' s Committee to discuss and review the Owner' s
Criteria as set forth in Section 1. ]. The Design - Builder shall thereafter again meet with the Owner to discuss a

preliminary evaluation of the Owner' s Criteria. The preliminary evaluation shall address possible alternative
approaches to design and construction of the Project and include the Design - Builder' s recommendations, if any, 
with regard to accelerated or fast -track scheduling, procurement, or phased construction. The preliminary evaluation
shall consider cost information, constructability, and procurement and construction scheduling issues. 

4.2. 2 After the Design - Builder meets with the Owner and presents the preliminary evaluation, the Design - Builder
shall provide a written report to the Owner, summarizing the Design - Builder' s evaluation of the Owner' s Criteria. 
The report shall also include

1 allocations of program functions, detailing each function and their square foot areas; 
2 a preliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the

Owner' s Criteria to conform to the Owner' s budget; and

3 a preliminary schedule, which shall include proposed design milestones; dates for receiving additional
information from, or for work to be completed by, the Owner; anticipated date for the Design - 
Builder' s Proposal; and dates of periodic design review sessions with the Owner. 
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4.2.3 The Owner shall review the Design - Builder' s written report and, if acceptable, provide the Design - Builder

with written consent to proceed to the development of the Preliminary Design as described in Section 4. 3. The
consent to proceed shall not be understood to modify the Owner' s Criteria unless the Owner and Design - Builder
execute a Modification. 

4.3 Preliminary Design
4. 3. 1 Upon the Owner' s issuance of a written consent to proceed under Section 4. 2. 3, the Design - Builder shall

prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying
any deviations from the Owner' s Criteria, and shall include the following: 

1 Confirmation of the allocations of program functions, including a comparative analysis of the Project
to other AAA or AA ballparks; 

2 Site plan; 

3 Building plans, sections and elevations, detailed seating summary; 
4 Structural system; 

5 Selections ofmajor building systems, including but not limited to mechanical, electrical and plumbing
systems, require narrative descriptions and one -line diagrams for each MEPAT system; 

6 Outline specifications or sufficient drawing notes describing construction materials; and
7 Estimated cost of construction. 

The Preliminary Design may include some combination of physical study models, perspective sketches, or digital
modeling. 

4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design - Builder with written
consent to proceed to development ofthe Design - Builder' s Proposal. The Preliminary Design shall not modify the
Owner' s Criteria unless the Owner and Design - Builder execute a Modification. 

4.4 Design - Builder's Proposal
4.4.1 Upon the Owner' s issuance of a written consent to proceed under Section 4. 3. 2, the Design - Builder shall

prepare and submit the Design- Builder' s Proposal applicable to the appropriate phase to the Owner. The Design - 

Builder' s Proposal shall include the following: 
1 A list of the Preliminary Design documents and other information, including the Design - Builder' s

clarifications, assumptions and deviations from the Owner' s Criteria, upon which the Design - 

Builder' s Proposal is based submitted in both hard copies and requested by Owner and pdf format; 
2 The proposed Guaranteed Maximum Price, a written statement ofestimated cost organized by trade

categories, allowances, contingencies, Design - Builder' s Fee, and other items that comprise the

Guaranteed Maximum Price; 

3 The proposed date the Design - Builder shall achieve Substantial Completion; 

4 An enumeration ofany qualifications and exclusions, and Allowances, if applicable; 
5 A list of the Design - Builder' s key personnel, Contractors and suppliers; and
6 The date on which the Design - Builder' s Proposal expires. 

4.4.2 Submission of the Design - Builder' s Proposal shall constitute a representation by the Design - Builder that it
has visited the site and become familiar with local conditions under which the Work is to be completed. 

4.4.3 If the Owner and Design - Builder agree on a proposal, the Owner and Design - Builder shall execute the

Design -Build Amendment setting forth the terms of their agreement. 

ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN -BUILD AMENDMENT

5. 1 Construction Documents
5. 1. 1 Upon the execution of the Design -Build Amendment, the Design - Builder shall prepare Construction

Documents. The Construction Documents shall establish the quality levels of materials and systems required. The
Construction Documents shall be consistent with the Design -Build Documents. 

5. 1. 2 The Design - Builder shall provide the Construction Documents to the Owner for the Owner' s information. If

the Owner discovers any deviations between the Construction Documents and the Design -Build Documents, the
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Owner shall promptly notify the Design - Builder of such deviations in writing. The Construction Documents shall
not modify the Design -Build Documents unless the Owner and Design - Builder execute a Modification. The failure
of the Owner to discover any such deviations shall not relieve the Design - Builder ofthe obligation to perform the
Work in accordance with the Design -Build Documents. 

5.2 Construction

5.2. 1 Commencement, Except as permitted in Section 5. 2. 2, construction shall not commence prior to execution of
the Design -Build Amendment. 

5. 2.2 If the Owner and Design - Builder agree in writing, construction may proceed prior to the execution of the
Design -Build Amendment. However, such authorization shall not waive the Owner' s tight to reject the Design - 
Builder' s Proposal. 

5. 2.3 The Design - Builder shall supervise and direct the Work, using the Design - Builder' s best skill and attention. 
The Design - Builder shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design -Build
Documents give other specific instructions concerning these matters. 

5.2. 4 The Design - Builder shall be responsible for inspection ofportions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work. 

5.2.5 Owner's Representative Administration of the Agreement

5.2. 5. 1 The OR will provide administration of the Agreement as described in the Design -Build Documents and
will be an Owner' s representative during construction until the date the OR issues the final Certificate for Payment. 
The OR will have authority to act on behalf of the Owner only to the extent provided in the Design -Build
Documents. 

5. 2. 5. 2 The OR will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general ifthe Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Design -Build Documents. However, the OR will not be required to make
exhaustive or continuous on -site inspections to check the quality or quantity ofthe Work. The OR will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, 
or for the safety precautions and programs in connection with the Work, since these are solely the Design - Builder' s
rights and responsibilities under the Design -Build Documents. 

5.2. 5.3 On the basis of the site visits, the OR will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner ( 1) known deviations from the
Design -Build Documents, ( 2) known deviations from the most recent construction schedule submitted by the
Design - Builder, and ( 3) defects and deficiencies observed in the Work. The OR will not be responsible for the
Design - Builder' s failure to perform the Work in accordance with the requirements of the Design -Build Documents. 
The OR will not have control over or charge of, and will not be responsible for acts or omissions of, the Design - 

Builder, contractors, or their agents or employees, or any other persons or entities performing portions of the Work. 

5. 2. 6 Communications

The Owner and Design - Builder shall include the OR in all communications that relate to or affect the OR' s services
or professional responsibilities. The Owner shall promptly notify the OR of the substance of any direct
communications between the Owner and the Design - Builder otherwise relating to the Project. Communications by
and with the OR' s consultants shall be through the OR. Communications by and with contractors and suppliers shall
be through the Design - Builder. Communications by and with separate contractors shall be through the Owner. The
Design -Build Documents may specify other communication protocols. 

5.2. 6. 1 Based on the OR' s evaluations of the Design - Builder' s Applications for Payment and the Critical Path
Method Construction Schedule, the OR will review and certify the amounts due the Design - Builder and will issue
Certificates for Payment in such amounts and review the Critical Path Method Construction Schedule and either
provide to the Owner his approval of the Schedule or return that Schedule to the Design - Builder for corrective
action. 
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5.2.6.2 The OR and Owner will conduct inspections to determine progress towards the date of Project Substantial

Completion and the date ofFinal Acceptance as set by the Critical Path Method Construction Schedule. The OR will
receive from the Design - Builder and forward to the Owner, for the Owner's review and records, written warranties

and related documents required by the Design -Build Documents and assembled by the Design - Builder. The OR will
also issue a final Certificate of Payment upon compliance with the requirements of the Design -Build Documents. 

5.2. 63 If the Owner and OR agree, the OR will provide one or more Project representatives to assist in carrying
out the OR' s responsibilities at the site. 

5.2. 6. 4 The OR will interpret and decide matters concerning performance under, and requirements of, the Design - 
Build Documents on written request of either the Owner or Design - Builder. The OR' s response to such requests will

be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

5. 2. 6. 5 Interpretations and decisions of the OR will be consistent with the intent of, and reasonably inferable from, 
the Design -Build Documents and will be in writing. When making such interpretations and decisions, the OR will
endeavor to secure faithful performance by both Owner and Design - Builder, will not show partiality to either, and
will not be liable for results of interpretations or decisions rendered in good faith. 

5.3 Labor and Materials

5.3. 1 Unless otherwise provided in the Design -Build Documents, the Design - Builder shall provide and pay for
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services, necessary for proper execution and completion ofthe Work, whether temporary or
permanent, and whether or not incorporated or to be incorporated in the Work. 

5.3. 2 When a material or system is specified in the Design -Build Documents, the Design - Builder may make
substitutions only in accordance with Article 6. 

5.3. 3 The Design - Builder shall enforce strict discipline and good order among the Design - Builder' s employees and
other persons carrying out the Work. The Design - Builder shall not permit employment of unfit persons or persons
not properly skilled in tasks assigned to them. 

5.4 Taxes

The Owner will provide the Design Builder with a Sales Tax Exemption Certificate for the Project which will be

used by the Design Builder and its Contractors for the purchase of materials for the Project. 

5. 5 Permits, Fees, Notices and Compliance with Laws

5. 5. 1 Unless otherwise provided in the Design -Build Documents, the Design - Builder shall secure and pay for the
building permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for
proper execution of the Work and Substantial Completion of the Project. Such permits, fees, licenses, and
inspections shall be reimbursed to Design - Builder as a Cost of Work. 

5.5, 2 The Design - Builder shall comply with and give notices required by applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work. 

5.5.2. 1 The Design - Builder shall be responsible for surveys describing physical characteristics, and known utility
locations for the site of the Project. The Design - Builder shall be entitled to rely on the accuracy of information
furnished by the Owner but shall exercise proper precautions relating to the safe performance ofthe Work. 

5. 5.3 Concealed or Unknown Conditions. If the Design - Builder encounters conditions at the site that are ( 1) 

subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Design - 
Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for
in the Design -Build Documents, the Design - Builder shall promptly provide notice to the Owner and OR before
conditions are disturbed and in no event later than 7 days after first observance ofthe conditions. The OR shall

promptly investigate such conditions and, if the Owner determines that they differ materially and cause an increase
or decrease in the Design - Builder' s cost of, or time required for, performance of any part of the Work, shall
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recommend an equitable adjustment in the Guaranteed Maximum Price or Contract Time, or both. If the OR
determines that the conditions at the site are not materially different from those indicated in the Design -Build

Documents and that no change in the terms of the Contract is justified, the OR shall promptly notify the Design - 
Builder in writing, stating the reasons. If the Design - Builder disputes the OR' s determination or recommendation, 
the Design - Builder may proceed as provided in Article 14. 

5. 5.4 If, in the course of the Work, the Design - Builder encounters and recognizes human remains, or the existence
of burial markers, archaeological sites, or wetlands, not indicated in the Design -Build Documents, the Design - 
Builder shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt
of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume the operations. The Design- Builder shall continue to suspend such operations until otherwise instructed by
the Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Guaranteed Maximum Price and Contract Time arising from the existence ofsuch remains or
features may be made as provided in Article 14. 

5.6 Allowances

5.6. 1 The Design - Builder shall include in the Guaranteed Maximum Price all allowances stated in the Design - 
Build Documents. Items covered by allowances shall be supplied for such amounts, and by such persons or entities
as the Owner may direct, but the Design - Builder shall not be required to employ persons or entities to whom the
Design - Builder has reasonable objection. 

5. 6.2 Unless otherwise provided in the Design -Build Documents, 
1 allowances shall cover the cost to the Design- Builder of materials and equipment delivered at the site

and all required taxes, less applicable trade discounts; 

2 the Design - Builder' s costs for unloading and handling at the site, labor, installation costs, overhead, 
profit, and other expenses contemplated for stated allowance amounts, shall be included in the
Guaranteed Maximum Price but not in the allowances; and

3 whenever costs are more than or less than allowances, the Guaranteed Maximum Price shall be
adjusted accordingly by Change Order. The amount of the Change Order shall reflect ( 1) the
difference between actual costs and the allowances under Section 5. 6.2. 1 and ( 2) changes in Design - 
Builder' s costs under Section 5. 6. 2. 2. 

5.6. 3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances
requiring Owner selection. 

5. 7 Key Personnel, Contractors and Suppliers
5. 7. 1 The Design - Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner

has made reasonable and timely objection. The Design - Builder shall not be required to contract with anyone to
whom the Design - Builder has made reasonable and timely objection. 

5. 7. 1. 1 The Design - Builder shall employ a- competent superintendent and necessary assistants who shall be in
attendance at the Project site during performance of the Work. The superintendent shall represent the Design - 
Builder, and communications given to the superintendent shall be as binding as if given to the Design - Builder. The
Superintendent or his designated representative shall be on site at all times work is in progress. 

5. 7. 1. 2 The Design - Builder, as soon as practicable after award of the Contract, shall notify the Owner and OR of
the name and qualifications of a proposed superintendent. Within 14 calendar days of receipt of the information, the

OR may notify the Design - Builder, stating whether the Owner ( 1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Owner to provide notice within the 14 -day
period shall constitute notice ofno reasonable objection. 

5.7. 1. 3 The Design- Builder shall not employ a proposed superintendent to whom the Owner or OR has made
reasonable and timely objection. The Design - Builder shall not change the superintendent without the Owner' s
consent, which shall not unreasonably be withheld or delayed. 

5. 7. 1. 4 The Superintendent shall prepare daily construction reports for every calendar day until Final Acceptance. 
Such reports shall be in a form reasonably acceptable to Owner and OR and shall list the individual Contractors, 
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subcontractors, suppliers, or other trades or crafts or other personnel present on the site each day, whether in the
direct employ of the Design - Builder or not. It shall identify the number of types of such personnel, and it shall
describe in relative detail the work accomplished by each such Contractor, subcontractor, supplier, trade or craft on
each day. Such reports shall be furnished monthly to the OR at the time and for the period covered by each
application for payment. If no application is submitted, the report will be submitted on the first day of each month
for the month preceding. 

5.7.2 A Contractor is a person or entity who has a direct contract with the Design - Builder to perform a portion of
the Work. The term " Contractor" is referred to throughout the Design -Build Documents as if singular in number and
means a contractor or an authorized representative of the contractor. The term " Contractor" does not include a
separate contractor or the subcontractors of a separate contractor. 

5.7.2. 1 A subcontractor is a person or entity who has a direct or indirect contract with a Contractor to perform a
portion of the Work at the site. The term " subcontractor" is referred to throughout the Design -Build Documents as if
singular in number and means a subcontractor or an authorized representative of the subcontractor. 

5.7.2.2 Award of contracts for portions of the Work
Unless otherwise stated in the Design -Build Documents, the Design - Builder, as soon as practicable after its selection
by the Owner, shall invite sealed bids for all trade divisions of the Work by publication in the official City paper, on
the City' s procurement website, and by any other commercially reasonable means. The Design- Builder will use its
best efforts to develop local trade contractors' interest in bidding on the Work. To the extent reasonably possible, 
Design - Builder should divide the Work into trade packages of sufficient size so as to be accessible to emerging
business enterprises. With the prior written consent of the Owner, certain contractors and specialty contractors may
be selected during the preconstruction based upon a qualification process administered by the Design - Builder. The
selection process will evaluate experience with similar types of projects /systems and an evaluation of proposed fee
structures. Design - Builder will enter into an open book GMP contract and such Contractors would be subject to the
same restrictions on allowable costs and the same right of audit shall apply to Contractors as applies to Design - 
Builder in this Agreement. With respect to all other Contractors, the Design - Builder shall award each package of the
Work to the lowest responsive and responsible bidder meeting Design- Builder' s qualification requirements, 

including bonding requirements, if any. In lieu thereof, the Design - Builder may reject all bids for one or more
divisions of the Work, reorganize the Project and re -bid the portions of the Work not awarded. The Owner may
increase the Contract Time allowed for any such re- bidding. 

5. 7.2. 3 Contractual Relations

The Design- Builder shall require each Contractor, to the extent of the Work to be performed by the Contractor, to be
bound to the Design - Builder in a written agreement by the terms of the Design -Build Documents, and to assume
toward the Design - Builder all the obligations and responsibilities, including the responsibility for safety of the
Contractor' s Work that the Design - Builder, by these Design -Build Documents, assumes toward the Owner and OR. 
Each contract agreement shall preserve and protect the rights of the Owner under the Design -Build Documents with
respect to the Work to be performed by the Contractor so that contracting thereof will not prejudice such rights, and
shall allow to the Contractor, unless specifically provided otherwise in the contract agreement, the benefit of all
rights, remedies, and redress against the Design - Builder that the Design - Builder, by the Design -Build Documents, 
has against the Owner. Where appropriate, the Design - Builder shall require each contractor to enter into similar
agreements with contractors. The Design - Builder shall make available to each proposed Contractor, prior to the
execution of the contract agreement, copies of the Design -Build Documents to which the contractor will be bound. 
Contractors will similarly make copies of applicable portions of such documents available to their respective
proposed subcontractors. All contracts shall be in writing. 

5.7. 3 If the Design - Builder changes any of the personnel, Contractors or suppliers identified in the Design -Build
Amendment, the Design - Builder shall notify the Owner and provide the name and qualifications of the new
personnel, Contractor or supplier. The Owner may reply within 14 days to the Design- Builder in writing, stating ( 1) 
whether the Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that the Owner
requires additional time to review. Failure of the Owner to reply within the 14- day period shall constitute notice of
no reasonable objection. 

5. 7.4 Except for those persons or entities already identified or required in the Design -Build Amendment, the
Design - Builder, as soon as practicable after execution of the Design -Build Amendment, shall furnish in writing to
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the Owner the names ofpersons or entities ( including those who are to furnish materials or equipment fabricated to a
special design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the Design - 
Builder in writing stating ( 1) whether the Owner has reasonable objection to any such proposed person or entity or
2) that the Owner requires additional time for review. Failure of the Owner to reply within the 14- day period shall

constitute notice of no reasonable objection. 

5. 7. 5 If the Owner has reasonable objection to a person or entity proposed by the Design - Builder, the Design - 
Builder shall propose another to whom the Owner has no reasonable objection. If the rejected person or entity was
reasonably capable ofperforming the Work, the Guaranteed Maximum Price and Contract Time shall be increased
or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued
before commencement of the substitute person or entity' s Work. However, no increase in the Guaranteed Maximum
Price or Contract Time shall be allowed for such change unless the Design - Builder has acted promptly and
responsively in submitting names as required. 

5.8 Documents and Submittals at the Site

The Design - Builder shall make available, at the Project site, the Design -Build Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the OR and Owner, and
delivered to the Owner upon completion of the Work as a record of the Work as constructed. 

5.8. 1 Design Builder, with the representatives of the Owner shall photo document the work site and its perimeter

prior to Work beginning on the site. Each photo shall be dated and placed on a CD submitted to the Owner along
with other pre - construction documents and another CD maintained at the site. The Superintendent or other
appropriate Design Builder' s representative shall take preconstruction photographs of the site and photographs of
the status and quality of the Work. Such photographs will be digital photographs and shall consist of not less than
24 photographs per set. The photographs shall be fair and reasonable photographic representations of the Work with
written description ofwhat each photograph is intended to show. Digital photographs shall be at least 1280 x 960
pixels, low- compression quality. The Design Builder shall furnish one set ofphotographs semi - monthly to the
Owner and commencing with the construction start taken approximately on the lu and 1511 ofeach month. All
photos shall be date

stamped. 

5. 9 Use of Site

5. 9. 1 The Design- Builder shall confine operations at the site to areas permitted by applicable laws, statutes, 
ordinances, codes, rules and regulations, lawful orders of public authorities, and the Design -Build Documents, and
shall not unreasonably encumber the site with materials or equipment. 

5.9.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the
Project site by the Design - Builder. After equipment is no longer required for the Work, it shall be promptly
removed from the Project site. Protection of construction materials and equipment stored at the Project site from
weather, theft, damage and' all other adversity is solely the responsibility of the Design - Builder. 

5. 9. 3 The Design - Builder and any entity for which the Design - Builder is responsible shall not erect any sign on the
Project site without the prior written consent of the Owner, which may be withheld in the sole discretion of the
Owner. 

5. 9.4 Design - Builder shall ensure that the Work, at all times, is performed in a manner that affords reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed, 
to the fullest extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shall be
free from all debris, building materials and equipment likely to cause hazardous conditions. Without limitation of
any other provision of the Design -Build Documents, Design - Builder shall use its best efforts to minimize any
interference with the occupancy or beneficial use of (1) any areas and buildings adjacent to the site of the Work or
2) the Building in the event of partial occupancy, as more specifically described in Section 9. 9. 

5.9.5 Without prior approval of the Owner, the Design - Builder shall not permit any workers to use any existing
facilities at the Project site, including, without limitation, lavatories, toilets, entrances and parking areas other than
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those designated by Owner. Construction workers may smoke or use other tobacco products only in designated
areas. Without limitation of any other provision ofthe Design -Build Documents, the Design - Builder shall use its
best efforts to comply with all rules and regulations promulgated by the Owner in connection with the use and
occupancy of the Project site as amended from time to time. The Design - Builder shall immediately notify the
Owner in writing if, during the performance of Work, the Design - Builder finds compliance with any portion of such
rules and regulations to be impracticable, setting forth the problems of such compliance and suggesting alternatives
through which the same results intended by such portions of the rules and regulations can be achieved. The Owner
may, in the Owner's sole discretion, adopt such suggestions, develop new alternatives or require compliance with the
existing requirements of the rules and
regulations. 

5.10 Cutting and Patching
5. 10. 1 The Design - Builder shall be responsible for cutting, fitting, or patching required to complete the Work or to

make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fining, or patching, unless otherwise required by the Design -Build Documents. 

5. 10.2 The Design - Builder shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Design - Builder shall not cut or otherwise alter construction by the Owner or a separate contractor
except with written consent of the Owner and of the separate contractor. Consent shall not be unreasonably
withheld. The Design - Builder shall not unreasonably withhold, from the Owner or a separate contractor, its consent
to cutting or otherwise altering the Work. 

5. 11 Cleaning Up
5. 11. 1 The Design - Builder shall keep the premises and surrounding area free from accumulation of waste materials

or rubbish caused by operations under the Contract. At completion of the Work, the Design- Builder shall remove
waste materials, rubbish, the Design- Builder' s tools, construction equipment, machinery and surplus materials from
and about the Project. 

5. 11. 2 If the Design - Builder fails to clean up as provided in the Design -Build Documents, the Owner may do so
and Owner shall be entitled to reimbursement from the Design - Builder. 

5. 12 Access to Work
The Design - Builder shall provide the Owner, the OR, and its separate contractors and consultants access to the

Work in preparation and progress wherever located. The Design - Builder shall notify the Owner regarding Project
safety criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the
site. The Owner shall be allowed to take photographs and video at all times and locations on the Project. 

5. 13 Construction by Owner or by Separate Contractors
5. 13. 1 Owner' s Right to Perform Construction and to Award Separate Contracts

5.13. 1. 1 The Owner reserves the right to perform construction or operations related to the Project with the Owner' s
own forces; and to award separate contracts in connection with other portions ofthe Project, or other construction or

operations on the site, under terms and conditions identical or substantially similar to this Contract, including those
terns and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design - Builder
promptly after execution of any separate contract. If the Design - Builder claims that delay or additional cost is
involved because of such action by the Owner, the Design - Builder shall make a Claim as provided in Article 14. 

5. 13. 1. 2 When separate contracts are awarded for different portions of the Project or other construction or

operations on the site, the term " Design- Builder" in the Design -Build Documents in each case shall mean the

individual or entity that executes each separate agreement with the Owner. 

5. 13. 1. 3 The Owner shall provide for coordination of the activities of the Owner' s own forces, and of each separate

contractor, with the Work ofthe Design - Builder, who shall cooperate with them. The Design - Builder shall

participate with other separate contractors and the Owner in reviewing their construction schedules. The Design - 
Builder shall make any revisions to the construction schedule deemed necessary after a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be used by the Design - Builder, separate
contractors and the Owner until subsequently revised. 
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5. 13. 1. 4 Unless otherwise provided in the Design -Build Documents, when the Owner performs construction or
operations related to the Project with the Owner' s own forces or separate contractors, the Owner shall be deemed to
be subject to the same obligations, and to have the same rights, that apply to the Design - Builder under the Contract. 

5.14 Mutual Responsibility

514.1 The Design - Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage oftheir materials and equipment and performance of their activities, and shall connect and coordinate

the Design - Builder' s construction and operations with theirs as required by the Design -Build Documents. 

5. 14. 1. 1 The Design - Builder shall assume general coordination and direction of the Project. Each Contractor shall
cooperate with other Contractors on the Work and shall install their Work in sequence to facilitate and not delay the
installations of such other Contractors. Neither the OR nor the Owner are the coordinators or the expediters of the
Work of the various contracts. 

5. 14. 2 If part ofthe Design - Builder' s Work depends upon construction or operations by the Owner or a separate
contractor, the Design - Builder shall, prior to proceeding with that portion of the Work, prepare a written report to
the Owner and OR, identifying apparent discrepancies or defects in the construction or operations by the Owner or
separate contractor that would render it unsuitable for proper execution and results of the Design- Builder' s Work. 
Failure of the Design - Builder to report shall constitute an acknowledgment that the Owner' s or separate contractor' s
completed or partially completed construction is fit and proper to receive the Design- Builder' s Work, except as to
defects not then reasonably discoverable. 

5.14.3 The Design - Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Design - Builder' s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Design - Builder for costs the Design - Builder incurs because of a separate contractor' s
delays, improperly timed activities, damage to the Work or defective construction. The Owner shall have only such
liability to the Contractor as is established from deviation from a contemporaneously updated Critical Path
Construction Schedule. 

5. 14.4 The Design - Builder shall promptly remedy damage the Design - Builder wrongfully causes to completed or
partially completed construction or to property of the Owner or separate contractors as provided in Section 10.2. 5. 

5. 14. 5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the
Work as the Design - Builder has with respect to the construction of the Owner or separate contractors in Section
5. 10. 

5.15 Owner's Right to Clean Up
If a dispute arises among the Design - Builder, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and will allocate the cost among those responsible. 

ARTICLE 6 CHANGES IN THE WORK
6. 1 General

6. 1. 1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in
the Design -Build Documents. 

6. 1. 2 A Change Order shall be based upon agreement between the Owner and Design - Builder. The Owner may
issue a Change Directive without agreement by the Design - Builder. 

6. 1. 3 Changes in the Work shall be performed under applicable provisions ofthe Design -Build Documents, and the
Design - Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive. 

6.2 Change Orders

A Change Order is a written instrument prepared by the Design - Builder and signed by the OR, Owner and Design - 
Builder stating their agreement upon all of the following: 
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1 The change in the Work; 

2 The amount of the adjustment, if any, in the Guaranteed Maximum Price or, if prior to execution of the
Design -Build Amendment, the adjustment in the Design - Builder' s compensation; and

3 The extent ofthe adjustment, if any, in the Contract Time. 

6.2. 2 The cost or credit to the Owner resulting from a change in the Work shall be determined in one or more of
the following ways: 

1 By mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data
to permit evaluations; 

2 By unit prices stated in the Design -Build Documents or subsequently agreed upon; 
3 Documented net cost ofthe following items involved in the change: Labor, including foremen, 

materials for the Work, rental or ownership costs of construction plant and equipment, insurance and
bonds, Social Security; old age, unemployment, health, welfare, pensions and apprenticeship training
contributions and any other Cost of the Work affected thereby. 

6.2.3 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the
Work which is the subject of the Change Order, including, but not limited to, all direct and indirect costs associated
with such change and any and all adjustments to the Guaranteed Maximum Price and Contract Time, Design - Builder
shall include the Work covered by such Change Orders in Applications for payments as if such Work were
originally part of the Design -Build Documents. 

6. 3 Change Directives

6.3. 1 A Change Directive is a written order signed by the OR and Owner directing a change in the Work prior to
agreement on adjustment, if any, in the Guaranteed Maximum Price or, if prior to execution of the Design -Build
Amendment, the adjustment in the Design - Builder' s compensation, or Contract Time. The Owner may by Change
Directive, without invalidating the Contract, order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, the Guaranteed Maximum Price or, ifprior to execution ofthe
Design -Build Amendment, the adjustment in the Design - Builder' s compensation, and Contract Time being adjusted

accordingly. 

6.3. 2 A Change Directive shall be used in the absence oftotal agreement on the terns of a Change Order. 

6. 3. 3 If the Change Directive provides for an adjustment to the Guarantee Maximum Price or, if prior to execution
of the Design -Build Amendment, an adjustment in the Design - Builder' s compensation, the adjustment shall be
based on one ofthe following methods: 

1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation; 

2 Unit prices stated in the Design -Build Documents or subsequently agreed upon; 
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or

percentage fee; or

4 As provided in Section 6. 3. 7. 

6.3. 4 Ifunit prices are stated in the Design -Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application
of such unit prices to quantities ofWork proposed will cause substantial inequity to the Owner or Design - Builder, 
the applicable unit prices shall be equitably adjusted. 

6.3. 5 Upon receipt of a Change Directive, the Design - Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Design - Builder' s agreement or disagreement with the method, if any, 
provided in the Change Directive for determining the proposed adjustment in the Guaranteed Maximum Price or, if
prior to execution ofthe Design -Build Amendment, the adjustment in the Design - Builder' s compensation, or

Contract Time. 

6. 3. 6 A Change Directive signed by the Design - Builder indicates the Design - Builder' s agreement therewith, 
including adjustment in Guaranteed Maximum Price or, if prior to execution of the Design -Build Amendment, the
adjustment in the Design - Builder' s compensation, and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order. 
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6.3. 71f the Design - Builder does not respond promptly or disagrees with the method for adjustment in the
Guaranteed Maximum Price or, if prior to execution of the Design -Build Amendment, the method for adjustment in
the Design - Builder' s compensation, the Owner shall determine the method and the adjustment on the basis of
reasonable expenditures and savings of those performing the Work attributable to the change, including, in case of
an increase, an amount for overhead and profit as set forth in the Agreement. In such case, and also under Section
6. 3. 3. 3, the Design - Builder shall keep and present, in such form as the Owner may prescribe, an itemized accounting
together with appropriate supporting data. In calculating adjustments to the Guaranteed Maximum Price, the terms

cost" and " costs" as used in this provision shall mean the Cost ofthe Work as defined in the Guaranteed Maximum
Price Amendment and the term " fee" shall mean the Design - Builder' s Change Order Fee as defined in the
Guaranteed Maximum Price Amendment. In calculating adjustments to contracts ( except those awarded with the
Owner' s prior consent on the basis ofcost plus a fee), the terms " cost" and " fee" as used in this provision shall be
limited to the following: 

1 Additional costs of professional services; 

2 Costs of labor, including social security, unemployment insurance, fringe benefits required by
agreement or custom, and workers' compensation insurance; 

3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed; 

4 Rental costs ofmachinery and equipment, exclusive of hand tools, whether rented from the Design - 
Builder or others; 

5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

6 Additional costs of supervision and field office personnel directly attributable to the change. 

Adjustments to contracts awarded with the Owner' s prior consent on the basis of cost plus a fee shall be
calculated in accordance with the terms of those contracts. 

6. 3.6 The amount of credit to be allowed by the Design - Builder to the Owner for a deletion or change that results
in a net decrease in the Guaranteed Maximum Price or, if prior to execution of the Design -Build Amendment, in the
Design - Builder' s compensation, shall be actual net cost. When both additions and credits covering related Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, ifany, with respect to that change. 

6. 3. 9 Pending final determination of the total cost of a Change Directive to the Owner, the Design - Builder may
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will
make an interim determination for purposes of certification for payment for those costs deemed to be reasonably
justified. The Owner' s interim determination of cost shall adjust the Guaranteed Maximum Price or, if prior to
execution of the Design -Build Amendment, the Design - Builder' s compensation, on the same basis as a Change
Order, subject to the right of Design - Builder to disagree and assert a Claim in accordance with Article 14. 

6.3.10 When the Owner and Design - Builder agree with a determination concerning the adjustments in the
Guaranteed Maximum Price or, if prior to execution of the Design -Build Amendment, the adjustment in the Design - 
Builder' s compensation and Contract Time, or otherwise reach agreement upon the adjustments, such agreement
shall be effective immediately and the Owner and Design - Builder shall execute a Change Order. Change Orders
may be issued for all or any part of a Change Directive. 

6.3.11 When the Owner and Contractor agree with a determination made by the OR concerning the adjustments in
the Guaranteed Maximum Price and Contract Time, or otherwise reach agreement upon the adjustments, such

agreement shall be effective immediately and the OR will prepare a Change Order. Change Orders may be issued for
all or any part of a Construction Change Directive. 

ARTICLE 7 OWNER'S RESPONSIBILITIES
7. 1 General

The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Design -Build
Documents as if singular in number. The term " Owner" means the Owner or the Owner' s authorized representative. 
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7. 1. 1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner
with respect to all Project matters requiring the Owner' s approval or authorization. 

Paragraph Deleted) 

7. 2 Information and Services Required of the Owner
7. 2. 1 The Owner shall furnish information or services required of the Owner by the Design -Build Documents with

reasonable promptness. 

7.2. 2 The Owner shall provide, to the extent under the Owner' s control and if not required by the Design -Build
Documents to be provided by the Design - Builder, the results and reports ofprior tests, inspections or investigations
conducted for the Project involving chemical, air and water pollution; hazardous materials; or environmental and
subsurface conditions and information regarding the presence of pollutants at the Project site. Upon receipt of a
written request from the Design - Builder, the Owner shall also provide legal limitations for the site of the Project, 
and a legal description of the site under the Owner' s control. 

7.2. 3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution of the Project. 

7.2.4 The Owner shall cooperate with the Design - Builder in securing building and other permits, licenses and
inspections. 

7. 2. 5 The services, information and reports required to be provided by the Owner under this Agreement, shall be
furnished at the Owner' s expense, and except as otherwise specifically provided in this Agreement or elsewhere in
the Design -Build Documents or to the extent the Owner advises the Design - Builder to the contrary in writing, the
Design - Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall the Design - 
Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of the Work. 

7. 2. 6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non - conformity with
the Design -Build Documents, the Owner shall give prompt written notice thereof to the Design - Builder. 

7. 2. 7 The Design - Builder may request in writing that the Owner provide reasonable evidence that the Owner has
made financial arrangements to fulfill the Owner' s obligations under the Design -Build Documents and the Design - 
Builder' s Proposal. The Owner shall furnish such evidence as a condition precedent to commencement or

continuation ofthe Work or the portion of the Work affected by a material change. After the Owner furnishes the
evidence, the Owner shall not materially vary such financial arrangements without prior notice to the Design - 
Builder. 

7.2. 8 The Design- Builder shall not commence the Work until the Owner issues a written Notice to Proceed. At the
Owner's discretion, it may issue notices to proceed for each phase of the Project. If one Notice to Proceed is issued
it shall be both administrative and to begin construction. If two Notices to Proceed are issued, the first Notice to
Proceed would be administrative, allowing the Design - Builder to enter into subcontracts, develop and submit
schedules, develop and submit shop drawings, etc. Ifthe Owner issues notices to proceed for each phase, the notice
issued will be for the specific phase identified in the notice. 

7.2.9 Where the Owner has designated information furnished under this Section 2. 2 as " confidential," the Design - 
Builder shall keep the information confidential and shall not disclose it to any other person. However, the Design - 
Builder may disclose " confidential" information, after seven ( 7) calendar days' notice to the Owner, where
disclosure is required by law, including a subpoena or other form of compulsory legal process issued by a court or
governmental entity, or by court or arbitrator( s) order. The Design - Builder may also disclose " confidential" 
information to its employees, consultants, sureties, contractors and their employees, subcontractors, and others who

need to know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information. 

7. 2. 10 Except as otherwise provided in the Design -Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design - Builder with persons or entities employed or
retained by the Design - Builder. 
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7. 2. 11 The Design - Builder shall furnish the services ofgeotechnical engineers or other consultants for investigation
of subsurface conditions when such services are reasonably necessary to properly carry out the design services
furnished by the Design - Builder. Such services may include, but are not limited to, test borings, test pits, 
determinations of soil bearing values, percolation tests, evaluations ofground corrosion and resistivity tests, and
necessary operations for anticipating subsoil conditions. The services of geotechnical engineer(s) or other
consultants shall include preparation and submission of all appropriate reports and professional recommendations. 

7.2. 12 The Design - Builder and Owner shall purchase and maintain insurance as set forth in Exhibit B

7. 3 Submittals

7. 3. 1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is
not conducted for the purpose of determining the accuracy and completeness ofother details, such as dimensions
and quantities; or for substantiating instructions for installation or performance of equipment or systems; or for
determining that the Submittals are in conformance with the Design -Build Documents, all of which remain the
responsibility of the Design - Builder as required by the Design -Build Documents. The Owner' s action will be taken
in accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Owner' s judgment to permit adequate
review. The Owner' s review of Submittals shall not relieve the Design - Builder of the obligations under Sections
3. 1. 11, 3. 1. 12, and 5. 2. 3. The Owner' s review shall not constitute approval of safety precautions or, unless otherwise
specifically stated by the Owner, ofany construction means, methods, techniques, sequences or procedures. The - 
Owner' s approval of a specific item shall not indicate approval ofan assembly of which the item is a component. 

7. 3. 2 Upon review of the Submittals required by the Design -Build Documents, the Owner shall notify the Design - 
Builder of any non - conformance with the Design -Build Documents the Owner discovers. 

7. 4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make
on -site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design - Builder' s rights and
responsibilities under the Design -Build Documents. 

7.5 The Owner shall not be responsible for the Design - Builder' s failure to perform the Work in accordance with
the requirements of the Design -Build Documents. The Owner shall not have control over or charge of, and will not
be responsible for acts or omissions of the Design - Builder, Architect, Consultants, Contractors, or their agents or
employees, or any other persons or entities performing portions of the Work for the Design - Builder. 

7.6 The Owner has the authority to reject Work that does not conform to the Design -Build Documents. The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 15. 5. 2, whether or not
such Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner
to the Design - Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or
employees, or other persons or entities performing portions of the Work. 

7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9. 8 and the
date of final completion in accordance with Section 9. 10. 

7.8 Owner' s Right to Stop Work
If the Design - Builder fails to correct Work which is not in accordance with the requirements of the Design -Build
Documents as required by Section 11. 2 or persistently fails to carry out Work in accordance with the Design -Build
Documents, the Owner may issue a written order to the Design - Builder to stop the Work, or any portion thereof, 
until the cause for such order has been eliminated; however, the right ofthe Owner to stop the Work shall not give
rise to a duty on the part of the Owner to exercise this right for the benefit of the Design - Builder or any other person
or entity, except to the extent required by Section 5. 13. 1. 3. 
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7. 9 Owner' s Right to Carry Out the Work
If the Design - Builder defaults or neglects to carry out the Work in accordance with the Design -Build Documents
and fails within a ten -day period after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other

remedies the Owner may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Design - Builder the reasonable cost ofcorrecting such
deficiencies. If payments then or thereafter due the Design - Builder are not sufficient to cover such amounts, the

Design - Builder shall pay the difference to the Owner. 

7. 9. 1 The rights stated in this Article 7 and elsewhere in the Design -Build Documents are cumulative and not in

limitation of any rights of the Owner ( 1) granted in Design -Build Document, (2) at law or (3) in equity. 

7. 9.2 In no event shall the Owner have control over, charge of, or any responsibility for construction means, 
methods, techniques, sequences or procedures or for the safety precautions and programs in connection with the
Work, notwithstanding any of the rights and authority granted the Owner in the Design -Build Documents. 

ARTICLE 8 TIME

8. 1 Progress and Completion

8. 1. 1 Time limits stated in the Design -Build Documents are of the essence of the Contract. By executing the
Design -Build Amendment the Design - Builder confirms that the Contract Time is a reasonable period for performing
the Work. 

8. 1. 2 The Design - Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be
adjusted as a result of the Design - Builder' s failure to obtain insurance required under this Contract. 

8.1. 3 The Design - Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time. 

8.2 Delays and Extensions of Time

8.2. 1 If the Design - Builder is delayed at any time in the commencement or progress ofthe Work by an act or
neglect of the Owner, the OR, or of a consultant or separate contractor employed by the Owner; or by changes
ordered in the Work by the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties
adverse weather conditions documented in accordance with Section 8. 3. 4 or other causes beyond the Design - 

Builder' s control; or by delay authorized by the Owner pending mediation and binding dispute resolution or by other
causes that the Owner determines mayjustify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Owner may determine. 

8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14. 

8.2.3 This Section 8. 2 does not preclude recovery of damages for delay by either party under other provisions of
the Design -Build Documents. 

8.2. 4 The term " day" as used in the Design -Build Documents shall mean calendar day unless otherwise
specifically defined. 

8. 2. 5 The date of beginning and completion date hereunder are essential conditions ofthis Contract. 

8.2. 6 The time for completion is a reasonable time, and already takes into consideration the average climatic range
and other conditions. 

8. 2. 7 The Design - Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time. 

8. 2. 8 Claims relating to time shall be made in accordance with applicable provisions of Section 14. 1. 6. 1. Design - 
Builder shall submit documentation for days lost to abnormal inclement weather for each month within 14 calendar

days of the following month. Documentation shall include, but not be limited to, the following: 
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1 Design - Builders Daily Log indicating activities planned and performed for days under consideration
for days lost to abnormal inclement weather. 

2 Local Climatological Data from NOAA, National Climate Data Center. 
3 Design - Builder' s most recent Critical Path Method Schedule. 

ARTICLE 9 PAYMENT APPLICATIONS AND PROJECT COMPLETION
9. 1 Guaranteed Maximum Price

The Guaranteed Maximum Price is stated in the Design -Build Amendment. 

9. 1. 1 The Guaranteed Maximum Price is stated in the Agreement and, including authorized adjustments, is the
total amount payable by the Owner to the Contractor for performance of the Work under the Design -Build
Documents. The Design - Builder understands and agrees that its only rights to moneys from the Owner is the
Guaranteed Maximum Price, as adjusted by Change Orders. The Design - Builder shall have no right for any

additional moneys based upon any other legal theory of recovery, including but not limited to the theories of
quantum meruit, implied contract, oral contract, separate contract, promissory estoppel, negligence, tort, 
comparative fault with respect to payment for the Work. 

9. 1. 2 If unit prices are stated in the Design -Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed so that application of such unit prices to the actual quantities causes

substantial inequity to the Owner or Design - Builder, the applicable unit prices shall be equitably adjusted. 

9. 2 Schedule of Values

Where the Guaranteed Maximum Price is based on a stipulated sum or Guaranteed Maximum Price, the Design - 
Builder, prior to the first Application for Payment after execution of the Design -Build Amendment shall submit to
the OR and Owner a schedule of values allocating the entire Guaranteed Maximum Price to the various portions of
the Work and prepared in such form and supported by such data to substantiate its accuracy as the OR and Owner
may require. This schedule, unless objected to by the OR and Owner, shall be used as a basis for reviewing the
Design - Builder' s Applications for Payment. Any changes to the schedule of values shall be submitted to the OR and
supported by such data to substantiate its accuracy as the OR may require, and unless objected to by the OR, shall be
used as a basis for reviewing the Design - Builder' s subsequent Applications for Payment. The Design - Builder in
preparing the schedule of values recognizes a fiduciary responsibility to Owner to fairly and reasonably apportion
values and that Design - Builder will be responsible for audit sanctions or other losses to Owner attributable to any
instance of "front end loading ". 

9. 3 Applications for Payment

9. 11 At least ten days before the date established for each progress payment, the Design - Builder shall submit to
the Owner an itemized Application for Payment for completed portions of the Work in accordance with the schedule
ofvalues. The application shall be notarized, if required, and supported by data substantiating the Design - Builder' s
right to payment as the OR or Owner may require, such as copies of requisitions from the Architect, Consultants, 
Contractors, and material suppliers, and shall reflect retainage if provided for in the Design -Build Documents. 

9. 3.1. 1 As provided in Section 6. 3. 9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the
Owner, but not yet included in Change Orders. 

9. 3. 1. 2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Design - Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or
entities providing services or work for the Design - Builder, unless such Work has been performed by others whom
the Design - Builder intends to pay. 

9.3. 2 Unless otherwise provided in the Design -Build Documents, payments shall be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Design - Builder with procedures satisfactory to the Owner to establish the
Owner' s title to such materials and equipment or otherwise protect the Owner' s interest, and shall include the costs
of applicable insurance, storage and transportation to the site for such materials and equipment stored off the site. 
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9.3. 2. 1 Payment for Materials on Hand: Partial payments may be made to the extent of the delivered cost of
materials to be incorporated in the work, provided that such materials meet the requirements of the Design -Build
Documents and are delivered to acceptable sites on the Owner' s property or at other sites in the vicinity that are
acceptable to the Owner. Such delivered costs of stored or stockpiled materials may be included in the next partial
payment after the following conditions are met: 

I ) The material has been stored or stockpiled in a manner acceptable to the Owner at or on an approved site. 

2) The Design - Builder has furnished the Owner with acceptable evidence of the quantity and quality of such

stored or stockpiled materials. The location of the stored materials will be specifically provided to the Owner and
OR as may be applicable. 

3) The Design - Builder has furnished the Owner with satisfactory evidence that the material and transportation
costs have been paid. 

4) The Design - Builder has furnished the Owner legal title (proof ofwaiver of all liens and encumbrances of any
kind from the supplier) to the material so stored or stockpiled. 

5) The Design - Builder has furnished the Owner evidence that the material so stored or stockpiled is insured

against loss by damage to or disappearance of such material at any time prior to use in the Work. 

6) Color photos of the stored materials are provided. Photo size to be 8. 5 x I 1 inches. 

The transfer of title and the Owner's payment for such stored or stockpiled materials shall in no way relieve the
Design - Builder of his responsibility for furnishing and placing such materials in accordance with the requirements
of the Contract. 

In no case will the amount of partial payments for materials on hand exceed the agreed price for such materials or
the agreed price for the Agreement item in which the material is intended to be used. 

No partial payment will be made for stored or stockpiled living or perishable plant materials. 

No partial payment shall bind the Owner to the acceptance of any material or Work in place as to quality or quantity. 
All partial payments are subject to correction at the time of final payment. 

The Design - Builder shall bear all costs associated with the partial payment of stored or stockpiled materials. 

9. 3. 2. 2 Until the Work is Substantially Complete, the Owner will pay 95% of the amount due the Design - Builder
on account of progress payments. Upon Substantial Completion the Owner will retain 150% ofthe value of

remaining work, as determined by the OR. Upon Final Acceptance by Owner, and in absence ofother good and
sufficient reasons, the OR will (on presentation by the Design - Builder of Consent of Surety for each Application) 
authorize any remaining partial payments to be paid in full. 

9. 3. 2. 3 Title shall pass to Owner for all the Work covered by an Application for payment notwithstanding the
retention of retainage or the otherwise reduction in part of payment. However, Design - Builder shall bear all risk of

loss for the Work or the Project until such time as the same is 1) Substantially Complete, 2) occupied by the Owner, 
3) under the Owner's control, and 4) transferred from builders risk to Owner's permanent insurance. 

9.3. 3 The Design - Builder warrants that title to all Work, other than Instruments of Service, covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Design - Builder further

warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been

previously issued and payments received from the Owner shall, to the best of the Design - Builder' s knowledge, 
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Design - 
Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a claim

by reason of having provided labor, materials and equipment relating to the Work. 
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9.4 Certificates for Payment

9.4. 1 The OR will, within seven ( 7) calendar days after receipt of the Design - Builder' s Application for Payment, 
either ( 1) issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a
copy to the Design - Builder; or (2) issue to the Owner a Certificate for Payment for such amount as the OR
determines is properly due, and notify the Design - Builder and Owner of the OR' s reasons for withholding

certification in part as provided in Section 9.5. 1; or ( 3) withhold certification of the entire Application for Payment, 
and notify the Design - Builder and Owner of the OR' s reason for withholding certification in whole as provided in
Section 9. 5. 1. 

9.4.2 The issuance of a Certificate for Payment will constitute a representation by the OR to the Owner, based on
the OR' s evaluation of the Work and the data in the Application for Payment, that, to the best of the OR' s
knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in

accordance with the Design -Build Documents, and that the Design -Build is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation ofthe Work for conformance with the Design - 
Build Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Design -Build Documents prior to completion, and to specific qualifications expressed by the
OR. However, the issuance of a Certificate for Payment will not be a representation that the OR has ( 1) made

exhaustive or continuous on -site inspections to check the quality or quantity ofthe Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; ( 3) reviewed copies of requisitions received from
Contractors and suppliers and other data requested by the Owner to substantiate the Design - Builder' s right to
payment; or (4) made examination to ascertain how or for what purpose the Design - Builder has used money
previously paid on account of the Contract
Sum. 

9. 5 Decisions to Withhold Certification

9. 5. 1 The OR may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to
protect the Owner due to the Owner' s determination that the Work has not progressed to the point indicated in the
Design - Builder' s Application for Payment, or the quality of the Work is not in accordance with the Design -Build
Documents. If the OR is unable to certify payment in the amount of the Application, the OR will notify the Design. 
Builder and Owner as provided in Section 9.4. If the Design - Builder and Owner cannot agree on a revised amount, 
the Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. 
The Owner may also withhold a Certificate for Payment or, because ofsubsequently discovered evidence, may
nullify the whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to
protect the Owner from loss for which the Design - Builder is responsible because of

1 defective Work, including design and construction, not remedied; 

2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Design - Builder; 

3 failure of the Design - Builder to make payments properly to the Architect, Consultants, Contractors or
others, for services, labor, materials or equipment; 

4 reasonable evidence that the Work cannot be completed for the unpaid balance ofthe Guaranteed
Maximum Price; 

5 damage to the Owner or a separate contractor; 

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

7 repeated failure to carry out the Work in accordance with the Design -Build Documents. 

9. 5. 2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld. 

9. 5.3 If the Owner withholds certification for payment under Section 9. 5. 1. 3, the Owner may, at its sole option, 
issue joint checks to the Design - Builder and to the Architect or any Consultants, Contractor, material or equipment
suppliers, or other persons or entities providing services or work for the Design - Builder to whom the Design - Builder
failed to make payment for Work properly performed or material or equipment suitably delivered. 

9. 5. 4 When either party disputes the OR' s decision regarding a Certificate for Payment under Section 9.5. 1, in
whole or in part, that party may submit a Claim in accordance with Article 14. 
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9. 6 Progress Payments

9. 6. 1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Design -Build Documents and shall so notify the OR. 

9. 6.2 The Design - Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing
services or work for the Design- Builder no later than the time period required by applicable law, but in no event
more than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant, 

Contractor, and other person or entity providing services or work for the Design - Builder is entitled, reflecting
percentages actually retained from payments to the Design - Builder on account of the portion of the Work performed
by the Architect, Consultant, Contractor, or other person or entity. The Design - Builder shall, by appropriate
agreement with each Architect, Consultant, Contractor, and other person or entity providing services or work for the
Design - Builder, require each Architect, Consultant, Contractor, and other person or entity providing services or
work for the Design - Builder to make payments to subconsultants and subcontractors in a similar manner. 

9. 6. 3 The Owner will, on request and ifpracticable, furnish to the Architect, a Consultant, Design - Builder, or other

person or entity providing services or work for the Design - Builder, information regarding percentages of completion
or amounts applied for by the Design - Builder and action taken thereon by the OR and Owner on account of portions
of the Work done by such Architect, Consultant, Contractor or other person or entity providing services or work for
the Design - Builder. 

9. 6.4 The Owner has the right to request written evidence from the Design - Builder that the Design - Builder has
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the
Design - Builder, amounts paid by the Owner to the Design - Builder for the Work. If the Design - Builder fails to
famish such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and
Contractors to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see
to the payment of money to a Consultant or Contractor, except as may otherwise be required by law. 

9. 6.5 Design - Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9. 6. 2, 9. 6. 3 and 9. 6. 4. 

9. 6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Design -Build Documents. 

Paragraph Deleted) 

9. 7 Failure of Payment
If the OR does not issue a Certificate for Payment, through no fault of the Design - Builder, within the time required

by the Design -Build Documents, or if the Owner does not pay Design - Builder within seven ( 7) calendar days after
the date established in the Design -Build Documents, the amount certified by the OR or awarded by binding dispute
resolution then the Design - Builder may, upon seven additional days' written notice to the Owner and OR, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Guaranteed Maximum Price shall be increased by the amount of the Design - Builder' s reasonable costs of shut- 
down, delay and start-up, plus interest as provided for in the Design -Build Documents. 

9. 7. 1 If the Owner is entitled to reimbursement or payment from the Design - Builder under or pursuant to the
Design -Build Documents, such payment shall be made promptly upon demand by the Owner. Notwithstanding

anything contained in the Design -Build Documents to the contrary, if the Design - Builder fails to promptly make any
payment due the Owner, or the Owner incurs any costs and expenses to cure any default of the Design - Builder or to
correct defective Work, the Owner shall have an absolute right to offset such amount against -the Guaranteed

Maximum Price and may, in the Owner's sole discretion, elect to: ( 1) deduct an amount equal to that to which the
Owner is entitled from any payment then or thereafter due the Design - Builder from the Owner, or (2) issue a written
notice to the Design -Build reducing the Guaranteed Maximum Price by an amount equal to that to which the Owner
is entitled subject to Design - Builder' s rights under Article 14. 

9. 8 Substantial Completion

9.8. 1 Substantial Completion is the stage in the progress of the Work when the Work is sufficiently complete in
accordance with the Design -Build Documents so that the Owner can occupy or utilize the Work for its intended use; 
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provided, however, that as a condition precedent to Substantial Completion, the Owner has received all temporary
certificates of occupancy and any other permits, approvals, licenses, and other documents from any governmental

authority having jurisdiction thereof necessary for the beneficial occupancy of the Project. 

9. 8. 2 When the Design - Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design - Builder shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Design - Builder to complete all Work in accordance with the Design -Build Documents. 

9.8. 3 Upon receipt of the Design- Builder' s list, the OR shall make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the OR' s inspection discloses any item, whether or not
included on the Design - Builder' s list, which is not sufficiently complete in accordance with the Design -Build
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Design - Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Owner. In such case, the Design - Builder shall then submit a request for another inspection
by the OR to determine Substantial Completion. 

9. 8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9. 8. 5, the Owner and Design - 
Builder shall discuss and then determine the parties' obligations to obtain and maintain property insurance following
issuance of the Certificate of Substantial Completion. 

9.8. 5 When the Work or designated portion thereof is substantially complete, the Design - Builder will prepare for
the Owner' s signature a Certificate of Substantial Completion that shall, upon the Owner' s signature, establish the
date of Substantial Completion; establish responsibilities of the Owner and Design - Builder for security, 
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Design - Builder
shall finish all items on the list accompanying the Certificate. Warranties required by the Design -Build Documents
shall commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion. 

9.8. 6 The Certificate of Substantial Completion shall be submitted to the Owner and Design - Builder for their
written acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of
surety if any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such
payment shall be adjusted to retain 150% of the value for Work that is incomplete or not in accordance with the
requirements of the Design -Build Documents. Such adjustment shall be limited to 150% of the value of incomplete
or defective Work. 

9.9 Partial Occupancy or Use
9.9. 1 The Owner may occupy or use any completed or partially completed portion of the Work a any stage when

such portion is designated by separate agreement with the Design - Builder, provided such occupancy or use is
consented to by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Design - Builder have accepted in writing the
responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, 
damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Design -Build Documents. When the Design - Builder considers a
portion substantially complete, the Design - Builder shall prepare and submit a list to the Owner as provided under
Section 9. 8. 2. Consent of the Design - Builder to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Design - Builder
or if no agreement is reached by decision of the OR. 

9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design - Builder shall jointly inspect the
area to be occupied or portion ofthe Work to be used in order to determine and record the condition of the Work. 

9.9. 3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Design -Build Documents. 
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9. 10 Final Completion and Final Payment

9. 10. 1 Upon receipt of the Design - Builder' s notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the OR will promptly make such inspection. When the OR finds the
Work acceptable under the Design -Build Documents and the Design -Build Documents fully performed, the OR will
promptly issue a final Certificate for Payment stating that to the best ofthe OR' s knowledge, information and belief, 
and on the basis of the OR' s on -site visits and inspections, the Work has been completed in accordance with the
Design -Build Documents and that the entire balance found to be due the Design - Builder and noted in the final
Certificate is due and payable. The OR' s final Certificate for Payment will constitute a further representation that

conditions listed in Section 9. 10. 2 as precedent to the Design- Builder' s being entitled to final payment have been
fulfilled. All warranties shall be assembled and delivered by the Design - Builder to the OR as part of the final
Application for Payment. The final Certificate for Payment will not be issued by the OR until all warranties have
been received and accepted by the Owner. 

9. 10.2 Neither final payment nor any remaining retained percentage shall become due until the Design - Builder
submits to the Owner ( 1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness

connected with the Work, for which the Owner or the Owner' s property might be responsible or encumbered, ( less
amounts withheld by Owner) have been paid or otherwise satisfied, ( 2) a certificate evidencing that insurance
required by the Design -Build Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Design - Builder knows of no substantial reason that the insurance will not be renewable to cover

the period required by the Design -Build Documents, (4) consent of surety, if any, to final payment, ( 5) as- 
constructed record copy of the Construction Documents marked to indicate field changes and selections made during
construction, ( 6) manufacturer' s warranties, product data, and maintenance and operations manuals, and ( 7) if

required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, or releases
and waivers of liens, claims, security interests, or encumbrances, arising out of the Contract, to the extent and in
such form as may be designated by the Owner. The above submissions are a condition precedent to final acceptance
by the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity providing services or work for
the Design - Builder, refuses to furnish a release or waiver required by the Owner, the Design - Builder may furnish a
bond satisfactory to the Owner to indemnify the Owner against such liens, claims, security interests, or
encumbrances. If such liens, claims, security interests, or encumbrances remains unsatisfied after payments are
made, the Design - Builder shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys' 
fees. 

9. 10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Design - Builder or by issuance ofChange Orders affecting final completion, the Owner shall, upon application
by the Design - Builder, and without terminating the Contract, make payment of the balance due for that portion of
the Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less
than retainage stipulated in the Design -Build Documents, and ifbonds have been furnished, the written consent of

surety to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted
by the Design- Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver ofclaims. 

9. 10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests, or encumbrances arising out of the Design -Build Documents and

unsettled; 

2 failure of the Work to comply with the requirements of the Design -Build Documents; 
3 terms ofspecial warranties required by the Design -Build Documents; 
4 audits performed by the Owner, if permitted by the Design -Build Documents, after final payment; or
5 any contractual or other requirement which may require performance in whole or in part after final

payment or any improper action by Design - Builder whose existence was not actually discovered until
after final payment. 

9. 10.5 Acceptance of final payment by the Design - Builder shall constitute a waiver of claims by the Design - 
Builder except those previously made in writing and identified by the Design - Builder as unsettled at the time of final
Application for Payment. 
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

10. 1 Safety Precautions and Programs
The Design - Builder shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract. 

10.2 Safety of Persons and Property
10.2. 1 The Design - Builder shall be responsible for precautions for the safety of, and, reasonable protection to

prevent damage, injury or loss to
1 employees on the Work and other persons who may be affected thereby; 
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 

under care, custody or control of the Design - Builder or the Architect, Consultants, or Contractors, or
other person or entity providing services or work for the Design - Builder; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
or structures and utilities not designated for removal, relocation or replacement in the course of
construction. 

10.21 The Design - Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or
their protection from damage, injury or loss. 

10.2. 3 The Design- Builder shall implement, erect, and maintain, as required by existing conditions and
performance ofthe Contract, reasonable safeguards for safety and protection, including posting danger signs and
other warnings against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and
utilities ofthe safeguards and protections. The Design - Builder shall also be responsible, at the Design - Builders sole

cost and expense, for all measures to protect any property adjacent to the Project and improvements therein, 
including property and improvements of Owner. Any damage to such property or improvements shall be promptly
repaired by the Design - Builder. 

10.2.4 When use or storage ofexplosives or other hazardous materials or equipment, or unusual methods, are
necessary for execution of the Work, the Design - Builder shall exercise utmost care, and carry on such activities
under supervision of properly qualified personnel. When use or storage of hazardous materials or equipment or
unusual construction methods is necessary, the Design - Builder shall give the Owner and the OR reasonable advance
notice. The use of explosives is prohibited. 

10.2. 5 The Design - Builder shall promptly remedy damage and loss ( other than damage or loss insured under
property insurance required by the Design -Build Documents) to property referred to in Sections 10. 2. 1. 2 and
10.2. 1. 3, caused in whole or in part by the Design - Builder, the Architect, a Consultant, a Contractor, or anyone
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the
Design - Builder is responsible under Sections 10. 2. 1. 2 and 10. 2. 1. 3; except damage or loss attributable to acts or

omissions of the Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the
Owner may be liable, and not attributable to the fault or negligence of the Design - Builder. The foregoing obligations
of the Design - Builder are in addition to the Design - Builder' s obligations under Section 3. 1. 14. The Design - Builder

may make a Claim for the cost to remedy the damage or loss to the extent such damage or loss is attributable to acts
or omissions of the Owner or OR or anyone directly or indirectly employed by either of them, or by anyone for
whose acts either ofthem may be liable, and not attributable to the fault or negligence of the Design - Builder. The
foregoing obligations of the Design - Builder are in addition to the Design - Builder' s obligations under Section 3. 1. 14. 

10. 2.6 The Design - Builder shall designate a responsible member ofthe Design - Builder' s organization, at the site, 
whose duty shall be the prevention ofaccidents. This person shall be the Design - Builder' s superintendent unless
otherwise designated by the Design - Builder in writing to the Owner and OR. 

10.2.7 The Design - Builder shall not permit any part of the construction or site to be loaded so as to cause damage
or create an unsafe condition. 

10.2. 8 Injury or Damage to Person or Property. If the Owner or Design - Builder suffers injury or damage to person or
property because of an act or omission of the other, or of others for whose acts such party is legally responsible, 
written notice of the injury or damage, whether or not insured, shall be given to the other party within a reasonable
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time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to
investigate the matter. 

10. 3 Hazardous Materials

10. 3.1 The Design - Builder is responsible for compliance with any requirements included in the Design -Build
Documents regarding hazardous materials. If the Design - Builder encounters a hazardous material or substance not
addressed in the Design -Build Documents and if reasonable precautions will be inadequate to prevent foreseeable

bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl ( PCB), encountered on the site by the Design - Builder, the Design - Builder shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in
writing. 

10. 3.2 Upon receipt of the Design - Builder' s written notice, the Owner shall obtain the services ofa licensed

laboratory to verify the presence or absence of the material or substance reported by the Design - Builder and, in the
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise

required by the Design -Build Documents, the Owner shall furnish in writing to the Design - Builder the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or
substance or who are to perform the task of removal or safe containment of such material or substance. The Design - 

Builder will promptly reply to the Owner in writing stating whether or not the Design - Builder has reasonable
objection to the persons or entities proposed by the Owner. If the Design - Builder has an objection to a person or
entity proposed by the Owner, the Owner shall propose another to whom the Design - Builder has no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon

written agreement of the Owner and Design - Builder. By Change Order, the Contract Time shall be extended
appropriately and the Guaranteed Maximum Price shall be increased in the amount of the Design - Builder' s
reasonable additional costs of shut -down, delay and start-up. 

10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design - Builder, the
Architect, Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses
and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the Work
in the affected area, if in fact the material or substance presents the risk ofbodily injury or death as described in
Section 10. 3. 1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable

to bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other than the Work
itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking

indemnity. 

10.3. 4 The Owner shall not be responsible under this Section 10. 3 for materials or substances the Design - Builder

brings to the site unless such materials or substances are required by the Owner' s Criteria. The Owner shall be
responsible for materials or substances required by the Owner' s Criteria, except to the extent of the Design- Builder' s
fault or negligence in the use and handling of such materials or substances. 

10.3. 5 The Design - Builder shall indemnify the Owner for the cost and expense the Owner incurs ( 1) for
remediation of a material or substance the Design - Builder brings to the site and negligently handles, or (2) where the
Design - Builder fails to perform its obligations under Section 10. 3. 1, except to the extent that the cost and expense
are due to the Owner' s fault or negligence. 

10.3. 6 If the Design - Builder is held liable for the cost of remediation ofa hazardous material or substance solely by
reason of performing Work as required by the Design -Build Documents, the Owner shall indemnify the Design - 
Builder for all cost and expense thereby incurred, except to the extent such remediation is made necessary by the
negligence of Design - Builder. 

10.4 Emergencies

In an emergency affecting safety of persons or property, the Design - Builder shall act, at the Design - Builder' s
discretion, to prevent threatened damage, injury or loss. 

Ink. 
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ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

11. 1 Uncovering of Work
The OR and Owner may request to examine a portion of the Work that the Design - Builder has covered to determine
if the Work has been performed in accordance with the Design -Build Documents. If such Work is in accordance
with the Design -Build Documents, the Owner and Design - Builder shall execute a Change Order to adjust the
Contract Time and Guaranteed Maximum Price, as appropriate. If such Work is not in accordance with the Design - 

Build Documents, the costs of uncovering and correcting the Work shall be at the Design - Builder' s expense and the
Design - Builder shall not be entitled to a change in the Contract Time unless the condition was caused by the Owner
or a separate contractor in which event the Owner shall be responsible for payment of such costs and the Contract

Time will be adjusted as appropriate. If a portion of the Work is covered contrary to the OR' s request or the
inspecting jurisdiction' s requirements or to requirements specifically expressed in the Design -Build Documents, it
must, if requested in writing by the OR, be uncovered for the OR' s examination and be replaced at the Design - 
Builder' s expense without change in the Contract Time. 

11. 2 Correction of Work

11. 2. 1 Before or After Substantial Completion. The Design - Builder shall promptly correct Work rejected by the OR
and Owner or failing to conform to the requirements of the Design -Build Documents, whether discovered before or
after Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected
Work, including additional testing and inspections, the cost of uncovering and replacement, and compensation for
any design consultant employed by the Owner whose expenses and compensation were made necessary thereby, 
shall be at the Design - Builder' s expense. 

11. 2. 1. 1 If prior to date of Substantial Completion, the Design - Builder, a Contractor or anyone for whom either is

responsible damages any portion of the Work, including, without limitation, mechanical, electrical, plumbing and
other building systems, machinery, equipment or other mechanical devices, the Design - Builder shall cause such item
to be restored at no expense to the Owner. 

11. 2.2 After Substantial Completion

11. 21.1 In addition to the Design - Builder' s obligations under Section 3. 1. 12, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties

established under Section 9. 9. 1, or by terms of an applicable special warranty required by the Design -Build
Documents, any of the Work is found not to be in accordance with the requirements ofthe Design -Build
Documents, the Design - Builder shall correct it promptly after receipt of written notice from the Owner to do so
unless the Owner has previously given the Design - Builder a written acceptance of such condition. The Owner shall
give such notice promptly after discovery of the condition. During the one -year period for correction of the Work, if
the Owner fails to notify the Design - Builder and give the Design - Builder an opportunity to make the correction, the
Owner waives the rights to require correction by the Design - Builder and to make a claim for breach of warranty. If
the Design - Builder fails to correct nonconforming Work within a reasonable time during that period after receipt of
notice from the Owner, the Owner may correct it in accordance with Section 7. 9. 

11. 2.2. 2 The warranty period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work. 

11. 21.3 Paragraph deleted. 

11. 2. 3 The Design - Builder shall remove from the site portions of the Work that are not in accordance with the

requirements of the Design -Build Documents and are neither corrected by the Design - Builder nor accepted by the
Owner. 

11. 2.4 The Design - Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design - Builder' s correction or
removal of Work that is not in accordance with the requirements of the Design -Build Documents. 

11. 2. 5 Nothing contained in this Section 11. 2 shall be construed to establish a period of limitation with respect to
other obligations the Design - Builder has under the Design -Build Documents. Establishment of the warranty period
for correction of Work as described in Section 11. 2. 2 relates only to the specific obligation of the Design - Builder to
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correct the Work, and has no relationship to the time within which the obligation to comply with the Design -Build
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Design- Builder' s liability with respect to the Design- Builder' s obligations other than specifically to correct the
Work. 

11. 3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Design -Build Documents, 

the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be
reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been
made. 

ARTICLE 12 COPYRIGHTS AND LICENSES

12. 1 Drawings, specifications, and other documents furnished by the Design - Builder, including those in electronic
form, are Instruments of Service. The Design - Builder, and the Architect, Consultants, Contractors, and any other

person or entity providing services or work for any of them, shall be deemed the authors of their respective
Instruments of Service, including the Drawings and Specifications. Upon payment for the Instruments of Service all
such Instruments ofService shall be owned by the Owner who shall retain all common law, statutory and other
reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements, or for similar purposes in connection with the Project, is not to be construed as publication
in derogation of the reserved rights of the Owner, and any other person or entity providing services or work for any
of them. 

All copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service
The Design - Builder' s Contractor, subcontractors, sub - subcontractors, and suppliers may not use the Instruments of
Service on other projects or for additions to the Project outside the scope of the Work without the specific written
consent of the Owner. 

12.2 Paragraph deleted

12. 3 Upon transfer of ownership under Section 12. 1 the Owner grants the Design - Builder, its Architect, 
Contractors, subcontractors, materialmen and any of their agents a limited, irrevocable and non - exclusive license to
use the Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering and
adding to the Project. The license granted under this section permits the Design - Builder to authorize its consultants
and separate contractors to reproduce applicable portions of the Instruments of Service solely and exclusively for
use in performing services or construction for the Project. If the Owner rightfully terminates this Agreement for
cause as provided in Section 13. 2.2 or 13. 2. 3 the license granted in this Section 12. 3 shall terminate. 

Prior to such transfer, the author grants the Design - Builder and others listed above a limited license for the same
purpose. 

12. 3.1 Paragraph deleted

12. 3.2 In the event the Owner alters the Instruments of Service without the author' s written authorization or uses

the Instruments of Service without retaining the authors of the Instruments of Service, the Owner releases the
Design - Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for
any of them, from all claims and causes of action arising from or related to such uses. The Owner, to the extent
permitted by law, further agrees to indemnify and hold harmless the Design - Builder, Architect, Consultants, 
Contractors and any other person or entity providing services or work for any of them, from all costs and expenses, 
including the cost of defense, related to claims and causes of action asserted by any third person or entity to the
extent such costs and expenses arise from the Owner' s alteration or use of the Instruments of Service under this

Section 12. 3. 2. The terns of this Section 12. 3. 2 shall not apply if the Owner rightfully terminates this Agreement for
cause under Sections 13. 1. 4 or 13. 2. 2. 

ARTICLE 13 TERMINATION OR SUSPENSION

13. 1 Termination or Suspension Prior to Execution of the Design -Build Amendment
13. 1. 1 If the Owner fails to make payments to the Design - Builder for Work prior to execution of the Design -Build

Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and
cause for termination or, at the Design - Builder' s option, cause for suspension of performance of services under this

Agreement. If the Design - Builder elects to suspend the Work, the Design - Builder shall give seven days' written
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notice to the Owner before suspending the Work. In the event of a suspension of the Work, the Design - Builder shall
have no liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the
Work, the Design - Builder shall be paid all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Design - Builder' s Work. The Design - Builder' s compensation for, and time to
complete, the remaining Work shall be equitably adjusted. 

13. 1. 2 If the Owner suspends the Project, the Design - Builder shall be compensated for the Work performed prior to
notice of such suspension. When the Project is resumed, the Design - Builder shall be compensated for expenses
incurred in the interruption and resumption of the Design - Builder' s Work. The Design- Builder's compensation for, 

and time to complete, the remaining Work shall be equitably adjusted. 

13. 1. 3 Ifthe Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Design - Builder, the Design - Builder may terminate this Agreement by giving not less than seven days' written
notice. 

13. 1. 4 Either party may terminate this Agreement upon not less than seven days' written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination. 

13. 1. 5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Design - 
Builder for the Owner' s convenience and without cause. 

13. 1. 6 In the event of termination not the fault of the Design - Builder, the Design - Builder shall be compensated for

Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses
directly attributable to termination for which the Design - Builder is not otherwise compensated. In no event shall the
Design - Builder' s compensation under this Section 13. 1. 6 be greater than the compensation set forth in Section 2. 1. 

13. 2 Termination or Suspension Following Execution of the Design -Build Amendment
13.2. 1 Termination by the Design - Builder
13. 2. 1. 1 The Design - Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days

through no act or fault of the Design - Builder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with
the Design - Builder, for any of the following reasons: 

1 Issuance ofan order of a court or other public authority having jurisdiction that requires all Work to be
stopped; 

2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped; 

3 Because the Owner has not issued a Certificate for Payment and has not notified the Design - Builder of

the reason for withholding certification as provided in Section 9.5. 1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design -Build Documents; or

4 The Owner has failed to fumish to the Design - Builder promptly, upon the Design - Builder' s request, 
reasonable evidence as required by Section 7. 2. 7. 

13.2. 1. 2 The Design - Builder may terminate the Contract if, through no act or fault of the Design - Builder, the
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing
portions of the Work under direct or indirect contract with the Design - Builder, repeated suspensions, delays or
interruptions of the entire Work by the Owner as described in Section 13. 2. 3 constitute in the aggregate more than
100 percent of the total number of days scheduled for completion, or 120 days in any 365 -day period, whichever is
less. 

13. 2. 1. 3 If one of the reasons described in Section 13. 2. 1. 1 or 13. 2. 1. 2 exists, the Design - Builder may, upon seven
days' written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed, 
including reasonable overhead and profit, costs incurred by reason of such termination, and damages. 

13. 2. 1. 4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design - Builder or
any other persons or entities performing portions of the Work under contract with the Design - Builder because the
Owner has repeatedly failed to fulfill the Owner' s obligations under the Design -Build Documents with respect to

Ind. AIA Document A141' s - 2014. Copyright ® 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIAe Document is
protected by U. S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIAe Document, or any portion of it, 36
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This Document was produced by
AIA software at 15: 26: 38 ET on 12/ 0612018 under Order No. 8825282273 which expires on 03/ 12/2019, and is not for resale. 
User Notes: ( 3139ADA52) 



matters important to the progress of the Work, the Design - Builder may, upon seven additional days' written notice
to the Owner, terminate the Contract and recover from the Owner as provided in Section 13. 2. 1. 3. 

13.2.2 Termination by the Owner for Cause
13. 2. 2. 1 The Owner may terminate the Agreement if the Design - Builder

1

repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 
2 fails to make payment to Contractors or suppliers in accordance with the respective agreements

between the Design - Builder and the Contractors or Suppliers; 

3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders ofa public authority; 

4 otherwise is guilty of substantial breach of a provision of the Design -Build Documents; 
5 breaches any warranty made by the Design - Builder under or pursuant to the Design -Build Documents; 

6 fails to furnish the Owner with assurances satisfactory to the Owner evidencing the Design- Builder's
ability to complete the

Work in compliance with all the requirements of the Design -Build Documents; 

7 fails after commencement of

the Work to proceed continuously with the construction and completion of the Work for more than ten ( 10) 
calendar days, except as permitted under the Design -Build Documents; or

13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13. 2.2. 1, the Design - 
Builder shall not be entitled to receive further payment until the Work is finished. 

13.21.4 If the unpaid balance of the Guaranteed Maximum Price exceeds costs of finishing the Work including
compensation for the ORs services and expense made necessary thereby and other damages incurred by the Owner
and not expressly waived, such excess shall be paid to the Design - Builder. If such costs and damages exceed the
unpaid balance, the Design - Builder shall pay the difference to the Owner. The obligation for such payments shall
survive termination of the Contract. The amount to be paid to the Design - Builder or Owner, as the case may be, 
shall be certified by the OR, upon application, and this obligation for payment shall survive termination of the
Contract. 

13. 2.3 Suspension by the Owner for Convenience
13. 2.3. 1 The Owner may, without cause, order the Design - Builder in writing to suspend, delay or interrupt the

Work in whole or in part for such period of time as the Owner may determine. 

13.2.3. 2 The Guaranteed Maximum Price and Contract Time shall be adjusted for increases in the cost and time

caused by suspension, delay or interruption as described in Section 13. 2. 3. 1. Adjustment of the Guaranteed
Maximum Price shall address insurance, bonds and profit. No adjustment shall be made to the extent

1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Design - Builder is responsible; or

2 that an equitable adjustment is made or denied under another provision of the Contract, all other

provisions of the Agreement being superior to this subsection. 

13.2.4 Termination by the Owner for Convenience
13.2.4. 1 The Owner may, at any time, terminate the Contract for the Owner' s convenience and without cause. 

13.2. 4.2 Upon receipt of written notice from the Owner of such termination for the Owner' s convenience, the
Design - Builder shall

1 cease operations as directed by the Owner in the notice; 
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing Project agreements, including agreements with the Architect, Consultants, 
Contractors, and purchase orders, and enter into no further Project agreements and purchase orders. 

13.2. 4. 3 In case of such termination for the Owner' s convenience, the Design - Builder shall be entitled to receive

payment for Work executed, and Fee earned on such Work, and costs incurred by reason of such termination, along
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with One percent ( I %) of the uncompleted balance of the Guaranteed Maximum Price not to exceed Ten Thousand
Dollars ($ 10,000) for reasonable overhead and profit on the Work not executed. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

14. 1 Claims

14.1. 1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other reliefwith respect to the terms of the Contract. The term " Claim" also includes other disputes and
matters in question between the Owner and Design - Builder arising out ofor relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. 

14. 1. 2 Time Limits on Claims. The Owner and Design - Builder shall commence all Claims and causes of action
against the other and arising out of or related to the Contract, whether in contract, tort, breach of warranty or
otherwise, within the period specified by applicable law. 

14.1. 3 Notice of Claims

14.1. 3.1 Prior To Final Payment Prior to Final Payment, Claims by either the Owner or Design - Builder must be
initiated by written notice to the other party within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. The
writing which complies with this requirement is a letter specifically directed to the OR and Owner, describing the
event, the date of the event, and the nature and, if known, amount of the claim. 

14. 1. 3. 2 Claims Arising After Final Payment After Final Payment, Claims by either the Owner or Design - Builder
that have not otherwise been waived pursuant to Sections 9. 10.4 or 9. 10. 5, must be initiated by prompt written
notice to the other party. The notice requirement in Section 14. 1. 3. 1 and the Initial Decision requirement as a
condition precedent to mediation in Section 14. 2. 1 shall not apply. 

14. 1. 3. 3 Notice of Claims as provided in Section 14. 1. 3 shall be provided in writing and shall be deemed to have
been duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof ofdelivery. 

14.1. 4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 13, the Design - Builder shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Design -Build Documents. 

14.1. 5 Claims for Additional Cost If the Design - Builder intends to make a Claim for an increase in the Guaranteed
Maximum Price, written notice as provided herein shall be given before proceeding to execute the portion of the
Work that relates to the Claim. Prior notice is not required for Claims relating to an emergency endangering life or
property arising under Section 10. 4. 

14. 1. 6 Claims for Additional Time

14. 1. 6. 1 If the Design - Builder intends to make a Claim for an increase in the Contract Time, written notice as
provided herein shall be given. The Design - Builder' s Claim shall include an estimate of cost and of probable effect
ofdelay on progress of the Work, supported by the appropriate Critical Path Method Construction Schedule. In the
case of a continuing delay, only one Claim is necessary. 

14.1. 6. 2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be

documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction. Only inclement weather more
severe than as documented in the current Comparative Climate Data issued by the U. S. Department of Commerce, 
National Oceanic and Atmospheric Administration, preventing all Critical Path Work at the Project site, will be
considered by the OR to be abnormal. 

14.1. 7 Claims for Consequential Damages

The Design - Builder and Owner waive Claims against each other for consequential damages arising out of or relating
to this Contract. This mutual waiver includes
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1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and

2 damages incurred by the Design - Builder for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss ofprofit
except anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party' s termination
in accordance with Article 13. Nothing contained in this Section 14. 1. 7 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements ofthe Design -Build Documents. 

14. 2 Initial Decision

14.2. 1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner

and Design - Builder initiated prior to the date final payment is due, excluding those arising under Sections 10. 3 and
10.4 of the Agreement and Section B.3. 2. 10 of Exhibit B to this Agreement, unless 30 days have passed after the

Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed in writing, the
Owner shall render the initial decision on Claims. 

14.2.2 Procedure

14.2.2. 1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design - Builder shall provide a written
response to Owner within ten days after receipt ofthe notice required under Section 14. 1. 3. 1. Thereafter, the OR

shall render an initial decision within ten days of receiving the Design - Builder' s response: ( 1) withdrawing the
Claim in whole or in part, ( 2) approving the Claim in whole or in part, or (3) suggesting a compromise. 

14.2.2. 2 Claims Initiated by the Design - Builder. If the Design - Builder initiates a Claim, the OR will take one or more
ofthe following actions within ten days after receipt of the notice required under Section 14. 1. 3. 1: ( 1) request
additional supporting data, ( 2) render an initial decision rejecting the Claim in whole or in part, ( 3) render an initial
decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render an initial decision
because the Owner lacks sufficient information to evaluate the merits of the Claim. 

14.2. 3 In evaluating Claims, the OR may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the OR in rendering a decision. The retention of such
persons shall be at the Owner' s expense. 

14.2. 4 If the OR requests the Design - Builder to provide a response to a Claim or to famish additional supporting
data, the Design - Builder shall respond, within ten days after receipt of such request, and shall either ( 1) provide a

response on the requested supporting data, ( 2) advise the OR when the response or supporting data will be famished
or ( 3) advise the OR that no supporting data will be furnished. Upon receipt of the response or supporting data, if
any, the OR will either reject or approve the Claim in whole or in part. 

14.2. 5 The Owner' s initial decision shall ( 1) be in writing; (2) state the reasons therefor; and ( 3) identify any
change in the Guaranteed Maximum or Contract Time or both. The initial decision shall be non - binding on the
parties and subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution. The Guaranteed Maximum Price and Contract Time shall be adjusted in accordance with the OR' s

decision, subject to the right ofeither party to proceed in accordance with this Article 14. The OR will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker. 

14.2. 6 Either party may file for mediation ofan Initial Decision at any time. 

Paragraph Deleted) 

14.2.7 In the event of a Claim against the Design - Builder, the Owner may, but is not obligated to, notify the surety, 
ifany, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design - Builder' s default, the
Owner may, but is not obligated to, notify the surety and request the surety' s assistance in resolving the controversy. 

Paragraph Deleted) 
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14.3 Mediation

14.3. 1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9. 10. 4, 9. 10. 5, and 14. 1. 7, shall be subject to mediation as a condition precedent
to litigation. 

14. 3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 
If necessary to avoid the running of a statute of limitations or statute of repose, litigation may be filed concurrently
with a request to mediate, which concurrent filing and request shall not violate the condition precedent in Section
14. 3. 1. 

14.3. 3 The parties shall share the mediator' s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction. 

ARTICLE 15 MISCELLANEOUS PROVISIONS

15. 1 Governing Law
The Design -Build Documents shall be governed by the law of the State of Kansas, without regard to
its choice of

law

provisions, to specifically
Paragraphs Deleted) 

include the Kansas Fairness in

Public Construction Contract Act, as applicable. Owner and Design - Builder agree tojurisdiction in the State of

Kansas and venue in Sedgwick County District Court. 

Paragraphs Deleted) 

15.2 Successors and Assigns

15.2. 1 The Owner and Design - Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design -Build Documents. Except as
provided in Section 15. 2. 2, neither party to the Contract shall assign the Contract as a whole without written consent
of the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract. 

15. 2.2 Paragraph deleted. 

15. 2.3 If the Owner requests the Design - Builder, Architect, Consultants, or Contractors to execute certificates, 
other than those required by Section 3. 1. 10, the Owner shall submit the proposed language of such certificates for
review at least 14 days prior to the requested dates of execution. If the Owner requests the Design - Builder, 

Architect, Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a lender, 
the Design - Builder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with
this Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to execution. 

The Design - Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of their services. 

15.3 Paragraph deleted. 

Paragraph Deleted) 

15. 4 Rights and Remedies

15.4. 1 Duties and obligations imposed by the Design -Build Documents, and rights and remedies available
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed
or available by law. 

Ink. 
AIA Document A141- - 2014. Copydghl02004 and 2014 by The American Institute of Archhems. All rights reserved. WARNING: This AIAe Document is
protected by U. S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA° Document, or any portion of it, 4G
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This Document was produced by
AIA software at 15: 26: 38 ET on 12/ 0612018 under Order No. 8825282273 which expires on 03/ 12/ 2019, and is not for resale. 
User Notes: ( 369ADA52) 



15.4.2 No action or failure to act by the Owner or Design - Builder shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a

breach thereunder, except as may be specifically agreed in writing. 

15.5 Tests and Inspections

15.5. 1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design -Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design - Builder shall make arrangements for such tests, inspections and

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Design - Builder shall give the OR
timely notice of when and where tests and inspections are to be made so that the OR may be present for such

procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until

after bids are received or negotiations concluded, and ( 2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Design - Builder. 

15.51 If the OR or public authorities having jurisdiction determines that portions ofthe Work require additional
testing, inspection or approval not included under Section 15. 5. 1, the OR will instruct the Design - Builder to make
arrangements for such additional testing, inspection or approval by an entity acceptable to the OR, and the Design - 
Builder shall give timely notice to the OR of when and where tests and inspections are to be made so that the OR
may be present for such procedures. Such costs, except as provided in Section 15. 5. 3, shall be at the Owner' s

expense. 

15.5. 3 If such procedures for testing, inspection or approval under Sections 15. 5. 1 and 15. 5. 2 reveal failure of the
portions of the Work to comply with requirements established by the Design -Build Documents, all costs made
necessary by such failure, including those repeated procedures and compensation for the OR' s services and expenses
shall be at the Design - Builder' s expense. 

15. 5.4 Required certificates oftesting, inspection or approval shall, unless otherwise required by the Design -Build
Documents, be secured by the Design - Builder and promptly delivered to the Owner. 

15. 5. 5 If the OR is to observe tests, inspections or approvals required by the Design -Build Documents, the OR will
do so promptly and, where practicable, at the normal place of testing. 

15. 5.6 Tests or inspections conducted pursuant to the Design -Build Documents shall be made promptly to avoid
unreasonable delay in the Work. 

Paragraphs Deleted) 

15. 7 Capitalization

Terms capitalized in the Contract include those that are ( 1) specifically defined, ( 2) the titles of numbered articles or
3) the titles of other documents published by the American Institute of Architects. 

15. 8 Interpretation

15.8. 1 In the interest ofbrevity the Design -Build Documents frequently omit modifying words such as " all" and
any" and articles such as " the" and " an," but the fact that a modifier or an article is absent from one statement and

appears in another is not intended to affect the interpretation ofeither statement. 

15. 8.2 Unless otherwise stated in the Design -Build Documents, words which have well -known technical or

construction industry meanings are used in the Design -Build Documents in accordance with such recognized
meanings. 

15.9 Design - Builder is not a licensed or authorized architect or engineer and Owner acknowledges that it is

contracting with Design - Builder to merely furnish, but not to perform, design services. Owner further acknowledges
that Design - Builder will subcontract all design services and such services shall be performed by licensed design
professionals, duly authorized and registered to render such services in the state in which the Project is located. 
With this understanding, Owner waives any defense to an action by Design - Builder to enforce this Agreement

AW Document A1141 -- 2014. Copyright 02004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIAe Document is
Init

protected by U. S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA° Document, or any portion of It, 41
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This documentwas produced by
AIA software at 15: 26:38 ET on 12106/1018 under Order No. 8625282273 which expires on 03/ 12/2019, and is not for resale. 
User Notes: ( 3119ADA52) 



which defense relates to Design - Builder' s authorization to render design services in the state in which the Project is
located. 

15. 10 Owner agrees that Owner' s recovery for claims of professional errors and omissions ( under contract, tort or
any other theory of law) shall be limited to the amount recoverable from the design professionals retained by the
Design - Builder, including errors and omissions insurance coverage carried by the Architect and the other design
professionals retained by the Design - Builder, plus the Fee paid to the Design - Builder on the cost of those design
services provided by Design - Builder. Owner shall be a third party beneficiary of the Agreement between Design - 
Builder and Architect or other design professionals retained by Design - Builder for purposes of recovering against
Architect or those other design professionals for damages or losses of Owner caused by professional errors and
omissions under this clause. 

15. 11 The Owner, in order to take advantage of its tax exemption, shall provide the Design - Builder with a copy of
its current Tax Exemption letter and shall execute and deliver to the Design - Builder an original Project Exemption
Certificate for use by Design - Builder, Contractors, subcontractors, and suppliers in the purchase of materials, 
equipment and other property for the Project. The sales and /or use tax saved by use of Owner' s Tax Exemption will
not be included in the Guaranteed Maximum Price established under this Agreement. 

15.12 The Owner agrees to defend, indemnify, and hold harmless Design - Builder, Contractors, subcontractors, and
suppliers against any liability for sales tax, compensating use tax, interest, penalty, and attorney' s fees incurred as a
result of the failure to pay sales or use tax upon the value of materials, equipment or other property purchased by
Design - Builder, Contractors, subcontractors, or suppliers in accordance with the procedure set forth in this
Agreement. This indemnity shall survive the acceptance of final payment by Design - Builder or other termination of
the Agreement. 

ARTICLE 16 SCOPE OF THE AGREEMENT

16. 1 This Agreement is comprised of the following documents listed below: 
1 AIA Document A141Tm -2014, Standard Form of Agreement Between Owner and Design - Builder
2 Exhibit A — To be issued at a later date

3 AIA Document A141Te - 2014, Exhibit B, Insurance and Bonds
4 Exhibit I — Owner Stadium Requirements

5 Exhibit 2 — Minor League Facility Standards & Compliance Inspection Procedures
6 Exhibit 3 — Non - Discrimination and Equal Employment Opportunity Affirmative Action Program

Requirements Statement for Contract or Agreements
7 Exhibit 4 — Form of Performance Bond
6 Exhibit 5 — Payment

Bond

Paragraph Deleted) 

9 Exhibit 6 — Phase I and Phase 11 Activities

This Agreement entered into as of the day and year first written above. 

CITY OF WICHITA

OWNER(Signature) 

Printed name and title) 

J. E. DUNN -EBY, A JOINT VENTURE

By: J. E. Dunn Construction Company

DESIGN- BUILDER(Signature) 

Printed name and title) 
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Document A141 2014 Exhibit B

Insurance and Bonds

for the following PROJECT: 
Name and location or address) 

Entertainment Venue and Multi Sport Stadium
ADDITIONS AND DELETIONS: 

Site bounded by Texas right of way extended east of Sycamore, Maple, Sycamore Streets
The

authorm
this document has

and to the East curbline ofexisting McLean Street
added information needed for itsneeded f

completion. The author may also
Wichita, Kansas

ehave revisedd the text of the original

AIA standard forth. An Additions and
THE OWNER: Deletions Report that notes added
Name, legal status and address) information as well as revisions to the

standard form text is available from

City of Wichita the author and should be reviewed. A

455 North Main Street vertical line in the left margin of this

Wichita, Kansas 67202 document indicates where the author

has added necessary information
THE DESIGN - BUILDER: and where the author has added to or

Name, legal status and address) deleted from the original AIA text. 

This document has important legal

J.E. Dunn -Eby, a loin[ VentureE. 
consequences. Consultation With an

100 1 Locust Street
attorney is encouraged with respect

Kansas City, 64106ty to its completion or modification. 

THE AGREEMENT

This Insurance Exhibit is part of the accompanying agreement for the Project, between the
Owner and the Design - Builder (hereinafter, the Agreement), dated the Eleventh day of
December in the year Two Thousand Eighteen . 

In words, indicate day, month andyear.) 

TABLE OF ARTICLES

B. 1 GENERAL

8.2 DESIGN BUILDER'S INSURANCE AND BONDS

B. 3 OWNER' S INSURANCE

B.4 ' SPECIAL TERMS AND CONDITIONS

ARTICLE B. 1 GENERAL

The Owner and Design - Builder agree that Design - Builder shall be entitled to utilize a

Controlled Insurance Program for the Project as set forth in the CIP Manual and shall

purchase and maintain insurance and provide bonds as set forth in this Exhibit B. Where a
provision in this Exhibit conflicts with a provision in the Agreement into which this

Exhibit is incorporated, the provision in this Exhibit will prevail. 

ARTICLE B.2 DESIGN BUILDER' S INSURANCE AND BONDS

B.2. 1 The Design - Builder shall purchase and maintain the following types and limits of
insurance from a company or companies lawfully authorized to do business in the
jurisdiction where the Project is located. The Design - Builder shall maintain the required
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insurance until the expiration ofthe period for correction of Work asset forth in Section 11. 2. 2. 1 of the Agreement, 
unless a different duration is stated below: 

lfthe Design - Builder is required to maintain insurancefor a duration other than the expiration of the periodfor
correction of Work, state the duration) 

B.2. 1. 1 Commercial General Liability with policy limits of not less than One Million Dollars ($ 1, 000, 000 ) for each
occurrence and Two Million Dollars ($ 2,000,000 ) in the aggregate providing coverage for claims including

1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person; 

2 personal injury; 
3 damages because of injury to or destruction of tangible property; 
4 bodily injury or property damage arising out of completed operations; and
5 contractual liability applicable to the Design - Builder' s obligations under Section 3. 1. 14 of the

Agreement. 

8.2. 1. 2 Automobile Liability covering vehicles owned by the Design - Builder and non -owned vehicles used by the
Design - Builder with policy limits of not less than One Million Dollars ($ 1, 000, 000 ) per claim and One Million
Dollars ($ 1, 000, 000 ) in the aggregate for bodily injury, death ofany person, and property damage arising out of the
ownership, maintenance and use of those motor vehicles specified in this Section B. 2. 1. 2, along with any other
statutorily required automobile coverage. 

B. 2. 1. 3 The Design - Builder may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess liability insurance, provided such primary and
excess insurance policies result in the same or greater coverage as those required under Sections B. 2. 1. 1 and B.2. 1. 2. 

B.2.1. 4 Workers' Compensation at statutory limits. 

B.2. 1. 5 Employers' Liability with policy limits as provided below: 

One Million Dollars ($ 1, 000, 000) each occurrence. 

B. 2. 1. 6 Professional Liability covering negligent acts, errors and omissions in the performance ofprofessional
services, with policy limits of not less than Five Million Dollars ($ 5, 000,000 ) per claim and Five Million Dollars ($ 
5, 000,000 ) in the aggregate. 

B.2. 1. 7 Excess insurance coverage ( Excess of General Liability and Commercial Automobile Liability) ofTwenty
Five Million ($25,000,000)each occurrence annual aggregate. 

8.2. 1. 7. 1 Not used. 

8.2. 1. 8 The Design - Builder shall provide written notification to the Owner of the cancellation or expiration of any
insurance required by this Article B. 2. The Design - Builder shall provide such written notice within five (5) business
days ofthe date the Design - Builder is first aware ofthe cancellation or expiration, or is first aware that the cancellation
or expiration is threatened or otherwise may occur, whichever comes first. 

B.2. 1. 9 Additional Insured Obligations. The Owner shall be additional insureds on the Design - Builder' s primary and
excess insurance policies for Commercial General Liability and Automobile Liability. The additional insured
coverage shall be primary and non - contributory to any of the Owner' s insurance policies. The additional insured
coverage shall apply to both ongoing operations and completed operations. The policy limits applicable to the
additional insureds shall be the same amount applicable to the named insured or, if the policy provides otherwise, 
policy limits not less than the amounts required under this Agreement. 

8.2. 1. 10 Certificates lif Insurance. The Design - Builder shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article B. 2: ( 1) prior to commencement ofthe Work; (2) upon
renewal or replacement of each required policy of insurance; and ( 3) upon Owner' s written request. An additional
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certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be
submitted with the final Application for Payment as required by Section 9. 10. 2 of the Agreement and thereafter upon
renewal or replacement of such coverage until the expiration of the time required by Section B. 2. 1. The certificates
will show the Owner and its consultants and contractors and the Yes2No, LLC as additional insureds on the

Design - Builder' s primary and excess insurance policies for Commercial General Liability, Automobile Liability, and
Pollution Liability. Information concerning reduction of coverage on account of revised limits, claims paid under the
General Aggregate or both, shall be furnished by the Design - Builder with reasonable promptness. 

8.2. 2 Performance Bond and Payment Bond

The Design - Builder shall provide surety bonds as follows: 

1 Design - Builder shall furnish the Owner a good and sufficient bond guaranteeing the completion of the
Work and every part thereof according to the terms of this Agreement and the agreed plans and
schedule; conditioned further for the maintenance of said improvements as hereinbefore provided; and

conditioned further, upon holding the Owner harmless in all claims and suites for damages as specified
in this Agreement; and

2 Design- builder shall famish a bond to the State of Kansas in the total amount of this Agreement, 

conditioned upon the payment of all materials and labor bills incurred in the making of said
improvement. 

Table deleted) 

8.2.2.1 Upon the request ofany person or entity appearing to be a potential beneficiary ofbonds covering payment of
obligations arising under the Agreement, the Design - Builder shall promptly furnish a copy of the bonds or shall permit
a copy to be made. 

ARTICLE B.3 OWNER' S INSURANCE

B.3. 1 Owner' s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner' s usual liability insurance. 

B.3.2 Property Insurance
B.3. 2. 1 The Design - Builder shall purchase and maintain, in a company or companies lawfully authorized to do

business in the jurisdiction where the Project is located, property insurance written on a builder' s risk " all- risk" or
equivalent policy form in the amount of the initial Contract Sum, plus the value of subsequent Modifications, on a
replacement cost basis. If any construction that is part of the Work shall commence prior to execution of the
Design -Build Amendment, the Design - Builder shall, prior to commencement of construction, purchase and maintain

property insurance as described above in an amount sufficient to cover the total value of the Work at the site on a
replacement cost basis. The insurance required under this section shall include interests ofthe Owner, Design - Builder, 

Architect, Consultants, Contractors, and Subcontractors in the Project. The property insurance shall be maintained, 
unless otherwise provided in the Design -Build Documents or otherwise agreed in writing by Owner and
Design - Builder, until the time of Substantial Completion. 

B.3. 2. 1. 1 The insurance required under Section B.3. 2. 1 shall include, without limitation, insurance against the perils

of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft, 
vandalism, malicious mischief, collapse, earthquake ( subject to sublimit), flood ( subject to sublimit), windstorm, 

falsework, testing and startup, temporary buildings and debris removal, including demolition occasioned by
enforcement of any applicable legal requirements, and shall cover reasonable compensation for the Design - Builder' s
services and expenses required as a result of such insured loss. 

B. 3. 2. 1. 2 If the insurance required under Section 8.3. 2. 1 requires deductibles, the Owner shall pay costs not covered
because of such deductibles. 

B.3. 2. 1. 3 The insurance required under Section B. 3. 2. 1 shall cover portions of the Work stored off the site, and also

portions of the Work in transit. 

B. 3. 2. 1. 4 Partial occupancy or use in accordance with Section 9. 9 of the Agreement shall not commence until the
insurance company or companies providing the insurance required under Section B. 3. 2. 1 have consented to such
partial occupancy or use by endorsement or otherwise. The Owner and the Design - Builder shall take reasonable steps
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to obtain consent of the insurance company or companies and shall, without mutual written consent, take no action
with respect to partial occupancy or use that would cause cancellation, lapse or reduction of insurance. 

B. 3.2. 2 Boller and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance, 
which shall specifically cover commissioning, testing, or breakdown of equipment required by the Work, if not
covered by the insurance required in Section B. 3. 2. 1. This insurance shall include the interests of the Owner, 
Design - Builder, Architect, Consultants, Contractor and Subcontractors in the Work, and the Owner and
Design - Builder shall be named insureds. 

8. 3. 2.3 Not used

B. 3.2. 4 Loss of Use Insurance. At the Owner' s option, the Owner may purchase and maintain insurance to insure the
Owner against loss of use of the Owner' s property due to fire or other hazards, however caused. The Owner waives all
rights of action against the Design - Builder for loss of use of the Owner' s property, including consequential losses due
to fire or other hazards covered under the property insurance required under this Exhibit B to the Agreement. 

B. 3. 2. 5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after Substantial
Completion property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Section B. 3. 2. 7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise. 

B. 3.2. 6 Before an exposure to loss may occur, the Design - Builder shall file with the Design - Builder a copy of each
policy that includes insurance coverages required by this Section B. 3. 2. Each policy shall contain all generally
applicable conditions, definitions, exclusions and endorsements related to this Project. The Design - Builder shall
provide written notification to the Owner of the cancellation or expiration of any insurance required by this
Article B.3. The Design- Builder shall provide such written notice within five (5) business days of the date the
Design - Builder is first aware of the cancellation or expiration, or is first aware that the cancellation or expiration is
threatened or otherwise may occur, whichever comes first. 

B.3. 2.7 Waivers of Subrogation. The Owner and Design - Builder waive all rights against ( 1) each other and any of
their consultants, subconsultants, contractors and subcontractors, agents and employees, each ofthe other, and ( 2) any
separate contractors described in Section 5. 13 of the Agreement, if any, and any of their subcontractors, 
sub - subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by
property insurance obtained pursuant to Section B. 3. 2 or other property insurance applicable to the Work and
completed construction, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary. 
The Owner or Design - Builder, as appropriate, shall require of the separate contractors described in Section 5. 13 of the
Agreement, ifany, and the subcontractors, sub - subcontractors, agents and employees of any of them, by appropriate
agreements, written where legally required for validity, similar waivers each in favor of the other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation
shall be effective as to a person or entity even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not
the person or entity had an insurable interest in the property damaged. 

B. 3. 2.8 A loss insured under the Design - Builder' s property insurance shall be adjusted by the Design - Builder as
fiduciary and made payable to the Design - Builder as fiduciary for the insureds, as their interests may appear, subject to
requirements ofany applicable mortgagee clause and of Section B. 3. 2. 10. The Design - Builder shall pay the Architect, 
Consultants and Contractors theirjust shares of insurance proceeds received by the Design - Builder, and by
appropriate agreements, written where legally required for validity, the Design - Builder shall require the Architect, 
Consultants and Contractors to make payments to their consultants and subcontractors in similar manner. 

B. 3.2. 9 Not used. 

B. 3. 2. 10 The Design - Builder as fiduciary shall have power to adjust and settle a loss with insurers unless one of the
parties in interest shall object in writing within five days after occurrence of a loss to the Design - Builder' s exercise of
this power. If an objection is made, the dispute shall be resolved in the manner selected by the Owner and
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Design - Builder as the method of binding dispute resolution in the Agreement. If the Owner and Design - Builder have
selected arbitration as the method of binding dispute resolution, the Design - Builder as fiduciary shall make settlement
with insurers or, in the case of a dispute over distribution of insurance proceeds, in accordance with the directions of

the arbitrators. 

ARTICLE BA SPECIAL TERMS AND CONDITIONS

Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows: 
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EXHIBIT i

ENTERTAINMENT VENUE AND MULT SPORT STADIUM

Owner Stadium Requirements

The stadium shall have the capability to host concerts, community - oriented events, and
other sporting events ( including but not limited to soccer and boxing, as well as amateur
sporting events, including high school and college baseball, high school football and
soccer). The stadium will meet the most current version of the Minor League Facility
Standards and Pacific Coast League Standards and include the following program
elements: 

Fixed seating ofapproximately 6,500 to 7, 000 seats; berm, party and group areas
with a capacity of 3,000 to 3, 500 people, resulting in a minimum available seating
of 10, 000 for MiLB games. 

Suites ( 15- 18) with all finishes and fixtures. 

Concession space needed to meet MiLB and Pacific Coast League standards. 

Team facilities including locker rooms, training areas, and ancillary facilities. A
green room" or secondary locker room area for other types of events will be

provided. 

Team store(s), merchandising, concessions and box office facilities. 
Press facilities including facilities for writing press, radio broadcast, and
television broadcast to include all required broadcast and house AN equipment. 

State of the art LED video scoreboard and sound system along with cables, press
controls, monitors and click effects. 

Playing field and lighting. 
Team office space. 

Hall of Fame Museum. 

END OF EXHIBIT 1
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MWOR LEAGUE IA(BJRT STANDARDS AND
COMPLIANCE DiVECT ONPRO® 11RES

Unless eapmsed as recommeadationa. West facility starduds are mihdmum
requiremema for all new Miacr League facilities. llte oadmds outlined so Sections 11, 
12 and 13 are applicable to bah new and exirbotL facilities. 

dea. ftcGilhol

Any Wliiy rum. is scheduled fora oommwion naming doe of Jamary, I. 1991 or later
shah be considered a " new 4erlby." All plans for new facilities. inehdigf comwcim
time schedules, must be submitted to field impectioo ptusomol desigosd by the
Caoadsairmers Office and the President of the Minor League Association. for review

and approve by the field inspaxtiun penonact prim to the start of consiniWon. Such
review most be completed within 30 days after shsbmisdm or the plain dull be deemed
gviovd. If mch plats meet the standards they atoll be approved. Notwithstanding its
facility' s dedymlao as a ' new facility, a Minor Lougee Club that an danamtrate char
its new Adlity oonauoctim planning and approval process was at mach a Kale ss or
November 17, 1990 that requiring compliance with a minimum new facilites surdud
other than those outlined in Sections 11, 12 and 13) will cause it to soNcr a material

hardship. may apply to the Pmidcol of she Minor League Association and to the
Commissioner at the Commissioner' s designs fm a variame from such standard. 

6>S Ftat 

Any facility other than a' Ww facility" as defined above shop be considered an ` eaisties
fariGty,' AO caiping Whiles carp meet the standards outlined in Sections 11, 12 and 13
playing field and other tam facilities) by no Inter then April 1, 1993. All plans rnr

additions, alterations or renovations of curb facilities, including new turf installations. 
must be sabautted so field impecuon peitot el designated by the Commissioners Office
and to the President of the Minor League Association, for review and approval by the

field inspection personnel ( including construction time schedatu) prior to the start of
construction. Such review must be completed within 30 drys after submission or the plans

sha0 be deemed approved. if such plans need the — Wards they shill be approved. 
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SECTION 1. 0 SEATING

This nRion establishes standards for the numb", type and arrangement of seutng
in all Iniluies. 

1. 1 SLATING CAPACffY

Stding eapwhies shell be establishod to be appropriate for the size of the Minor
league Club's market. Recommended minimum capacities at u listed bclm. All

facilities shall conform with the seating grade. stating distribution and spacing
requirement, destribod in sermons 1. 2. 1. 3 and 1. 4. 

1. 1. 1 Gnu AAA Capacity 10,000 aeau

1. 1. 2 Class AA Capacity 6, 000 warts

LIJ Qaw A Capacity 4. 000 seate
LIA Shon• Season Clan MRookic 2. 500 accts

1J GRADESOFSEATING

In order to enhance the professional atmosphere of the facility. each facility dull
pmvidc a minimum of itro separate and distinct grades of noting (tbree separate and
distinct grades are recommended). This provision it intended to designate and define

general types of noting and m to define pricing or ticketing structures. 
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I.UI 7YPRS OF SKATING

Searing type shall be defined as in sections 12112-3. nod 1. 2-1. 

1. 2.2 WK SKA7TNC

Defined a Arm Cbsir Seats with Backs. Additional an width and kg
room is rcoom ended, with an additional three inches of tread width to be
provided as compared to the tread width to the other seating area. Following
the traditional definition of box seating, It is recommended dot additional
meat to armalkr groupings of bin scats be provided. 

1. 23 RSV ®bEATTNG

Defined as a beam with back as a minimum requirement. 

12A GKNKRAI, ADMISSION SEA71MG

Defined u • beam u • odeinum requirement. 

13 SFA7NG DWRIBUION

In w evau dM6 more than 9096 of the toW toting capacity be Oenenl Admission
toting. Recanooended seuW distributions are as follows. 

R* two grades d scaling: 

Rot or Reserved: 23% of royal capacity
General Admission: 75% of total oapaciiy

For three grades of wting: 

Box: 23% of tad capacity
Reserved: 23% of mud capacity
General Admission: 3096 of total capacity

IA SLAT SPACING

The spacing and layout of all seating, aides, vomitories, cross -aisles and cora= ms

comprising the established exiting system shall conform to all applicable local, 
stare and federal codes and regulmions. ( NFPA 101 for Asswbiy Occupancies shall
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be considered de minimum mquimment U he 4cil4 doss not hil order jwfaiction of
to m regaltlimt. l

1. 5 IIANDICAJIM ACCMWRM

All facilities shall comply wih all applicable Idea. Sift and federal CO& I and
mguletiom rgWft mew of Handicapped from cad empigyeer. (ANSI. A 117. 1 dull
be ow ' I rod de minimum tequiemeas.) 

SecnON 2.A PURuc COMFORT STAnoNs

Thin Section determines and defincs the number of plumbing fixtures and their
anaogemem at the fadbties. 

2. 1 COMFORT STATIONDISTRIRUInON

Ths dittriWtian of the fixtures should be in aoeasdanm with the distribution of the
seating lacaiam and exiling System to allow minimal walking Apa eeS from all pans of
he facility to public toilet facilities. 

22 PLUMBING FIMRBS

The minimum plumbing fixture ratios shall be u follow: 

Water close. 1: 125 Women

1: 450 Men

lavatories ( finks) 1: 150 Women
1: 130 Men

Urinals 1: 125 nun

21.1 COMFORT STATION ACCHSSORlin

All public seatroom facilities shall provide mirrors, purse shelves tin
women' s), head drying facilities and umh cam. It u rt aamended that a
ublelplatform for diaper changing be located in each mumwo. 
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13

A0 facilities shall comply with all applicable local. &rata and kdenl nodes and
regulations ( ANTI. Al 17- 11. It U teeanmeodod tM all fac0bles povide  mhdonmt of
one, unisex b.e. milt facility per level. lltis facility shill be similar to a residential
bathroom, and allow a 6s:. plron to use the facility with the assistance of hither
eomiamim of ale mpposrt M. 

1A DRDGM FOUNTAINS

All facilities shall provide snaking fountains per local, ask and Word codes and
regulations. 

LS PIMEJC TELEPHONES

All facilities shell pmvuk klephonn per lacel, state and fedcnl codes and

regularimc

SECTION 3A CONCESSION AND VENDING

71-A fallowing acaedasds for Concessions and Vending are recommended for all
facilities. Many of the conditions may be afPoned by an existing operational agreement
between the facility and concessionaire. It is recommended dun that standards be
incurporosd into any new opcnional apeanem negotiated after the effective doe of
this PRA. 

3.1 CONCESSION AREAS

It is recommended all facilities provide S IlnuAI feet of courser space ( with

con spending wppori space) per 350 matt in the moot ( inlay capacity. The distribution
of the cooceaslot sam shall be eommetwnte with the distribution of the persons to
minimise " Hug ditancm rExample: 12. 000 wwA550. 34.28 X S- 17( lined feel of
counter. Each stand avenges 2S' per ttd.lbecefum a minimum of 7 tends, distributed

throughout the facility are recommended.) 

31 CONCESSION VENDORS

if cc ccsslon condors an provided al The facility, the following ratios arc
recom mantled: one vender per ISO seats, with IS sq. ft. or vending commissary pace for
each Vendor spante from the concession areas. 
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33 CONCESSION COMFLL4NCEV0D= AND REGULATIONS

Conoudonsircs arc responsible for compliance with a0 heal, dale and federal
regulations in rcsard to Health Staoduds, Fite Dqm mm regulations. power. eahsust
MW ventilation rogtdnmeau. The agreemanl bdwm the facility andavacatdeNirc shall
Wine which party h rcryonSible for required snodillesdom. 

3.4 COWESSION STORAGE AND NOVEM SCANDS

The following standards shall be mi® mon rnpdmneny. 

W CONCESSION SDORAGR

All facilities shell provide adequate storage for eaooca000 inventory. It is
reiomrnerafed that the storage arc@ be of such sire to mm iha loventory
ereeesssry to slsgo the Number of gnme@ In an average home stand. In the
Agmesvae between the fec31hy and the outrocstiamirt. the cmassiooahc shall
provide empirical dam to determine the regsired amount of Merge space. 

3A2 NOVELTY STANDS

Any provided mvdty st" s) acting as a Wu point fm Mesa der @hail
Present products in a proresdmd manner commensurate with standard retail
sal" arras. 

SECTION 0.0 MISCELLANMIS PUBLIC AREAS

4.1 STADIUM CLUBWWAURANTIBANQUET FACILITY

Th6 type of facility shall be optional. 

0.S FICN)CMEBR GARDEN FACIJ7Y

This type of facilily shell be optional. 

0.3 FAMILY RECREATION AREA

This type of facility shall be optional. 
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SKMON SA TICK9T WINDOWS AND MMY TURNYMAS

The fcdhMvg Sections 5. 1, 5.2, and 5. 3 that be talalttaun regofiaawr. 

Ll T3CKKT WINDOWS

All facilities dud provide one being wiedow for each 1300 m of tad capacity. 

51 11IRNSTE RSfRi M POSMONS

Ad facilities " I provide one tmnaik Of eguivaknt Corry potitioo fminimuah of
30" wide) for each 1 SM sun of mW capacity. 

S! HANDICAPM ACCESSISaM

All facilities dud provihk access per all applicable lad, stale and fednal avdea oral
mpdaliwn to all public and private == of the facility, (ANSI Al JIM

SECTION 6.0 SECURITY AND FUM AID

Ll SECURITY COMMAND POST

All facilities slid) provide a " command post" for event tenoiy forcer, centrally
Wood with provisions for reunving unruly, patrom from the facility. 

61 FIR&T AID STATION

Ali fadlitler dull paoride a first aid oatim during all events. It is mcaomended that
certified medial peraamel staff me awion o ad entrant. 

SECnON 7A PARKING AND FACILIYY ACCESS

The following Sections 7. 1. 7.2 and 7. 3 shall be applicable to all facilities. 

7. 1 PARKING SPACES

Is is recommended all facilities shall pmvidc public parkins spaces at a ratio of

1 space per 3 suit of toed capacity. Such pahking spaces dull be on -see or within a
It minute ( iQ mile) walking distantt of the atdium. 
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71 ACCESS AND CONTROL

All heiliGea dull coerdlade with local law emfcmcmem officials to provide
controlled on -mile Lni ie access, so as go promote a cd'e lad Imuble -free access
enviranrnenl. 

7. 3 HANDICAPPED PAINING

All facilities dull cadorm with d opptla6le lout, little anal federal MSulmtiom

SECTION LO SOUND SYS 11M AND SCOREBOARD

L1 SOUNDSY67HM

All facilities duo provide an a nuaically Ndanoed somd System integrated with the
capacity to ddim dear audio msssages to The prum boa, concourses and all public wear
within the facility. 

L2 SCOREBOARD

All facilities Shall provide a scorehond that provides the following as minimum
requirements. All sco eboa d tiurseters are to be large enough to be seen throughout
the facility. 

Line Score

Ballstdke -Out

Play& at Rma

Sac SCOREBOARD LOCATION

No pan of any scoreboard and/ or associated lighted uhcrndag panels may be
boated within 3U' of the renter line of the playing Beal. 

BA CLOCK

All facilities shall provide a rimoof-c1ly clock char is in full view of all field
Mnkl a tl from the lieginning of bating practice through the a kwe of cage tune. 
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SEL7M" MEDIA FACW 1FS

9.1 PRM TARICM AND ACCM

It is recommended dust all facilities provide a parting area for all member of the
mdis wish dinner awns to the forI14. It is also rccanmanded this parting be provided
for welevidon vans sod bumdcan truest. 

92 IFURLC ADDRnSYS UMARD PERSONNEIL

All facilities sha0 pro. idc spur in the press box for We public address atmouscei

and scoreboard operator(&). It Is rccammeaded that the Wsconahoaed area have a

minimum of 50 sq. ft. of floor space in addition to the Odor space required for the
scaeba:. equipment. 

9.3 RADIO BROADCAST BOOTHS

It Is recommended drat all facilities provide two raft broadcast booths Ihome and

visitor) that provide a direct view of the entire field mod facilitate the broadcast of the

Sam. Each shall provide counters, dwirs, parer. liglaing and tekp how Jack. 

9A 18I.E141SION BROADCAST AND CAMERA 500711

It it recommended that all facilities provide a spare broadcast/camera booth

available for local wkvition broadcast; and local relevixion media The booth thwld have

direct view of the entire ftcid wish operable vindowa or c1cauret. 

95 PRDdf MEDIA AREA

It is seoammcoded that all facilities provide a separate an for 6 to 10 members of

the prim media with a dirty view of 0e entire field. Couotcq clrvs, po vw, lighting sad
telcphone jack &ball be provided. 

9A MEDIA TODET FACHJTIRS

It is rrmmmcndcd that all facilities provide media miscom fscilities sepurare horn

public reslmuma, located with direct access art the press box. 

9.7 MEDIA WORICROOMAfiUNGE

l)ur type of facility shall be options. 
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98 HANDICAFFBD ACCESSER Ir y TO FR68S BOK

Pdlldei shell conform to all apptiable local, orate and federal coda and
all" Wifm fv WccSSibaity to the pen lift. (ANSI•A 117. 11

swnON NA ADMINSTRATION AREA

10.1 FACaXff ADMIISMWMGN AREA

11 is recommended that W fdlkiu provide adminisoWre spas of 250.300 mq. h
per person for facility and mdaeitancs op= ationa with eepaate roan facilities dinxUy
adjacent. 

10.2 SIADRIM PERSONNEL DRESSINGApCKER FACILITIES

I[ is mcommaded Ihm all fidlitia prmide sepanie dressingAocker facilities
separate for each tea) for all maiuteamm and event employees ( foduding concession

pertomnd) separte Items the public. 

10.11 STADIUM FEMNNRL IOI.gy FACI.I7Tn

It L recommended that all facilities pmvfde toilet facilities for stadium
personnel aspartame from the public, Direct amen to pamnm:l locker moms is
desirable. 

10.3 TEAM ADMINISTRATION AREA

If the tenant tam has a permanent administration area sway from the facility, an oo- 
she game day team administration area must be provided. If the team' s permanent

administration am is at the hality. it is eeannornded rho the area provide 230.300 sq. 
ft, pet person For rum operatic s with adjacent toilet facilities. 

SRMON 11. 0 TEAM FACILITIES

The following shall be Minimum requi¢ uema. 

11. 1 HOME CLUBHOUSE/DRESSING AREA

Me number of lockers provided shall be at least five more dun dw Club,, " we

play= limit fur its classification Of play. The minimum tit of each lack= Shull be 2e' w

257



0

MAJOR LEAGUE RULES

N= A011arba of Si

a 72' b ( 36' w x 22' b it recommended). A lockable storage compartment is

nxawmeoded for each k13er. 

Minims poasgoe requirements fa the lam drwYty am " Ube as follows: 

New, facility: 1, 000 a% fl. 

Fiisting fscility: goo al. h. (),o0o sq. t. is mnommemed) 

112 SIK ABR AND TOR,BT FACRJTI85

All facilities A" provide Separate shower, drying and tab areas with the following
minimum fixture counts: 

New facility: shower heads: 11( 10 semmmen") 

wavy clouts: 2

urinals: 2

Invatmia: 4 ( g recommended) 

Existing

utilities: shtrwcrheals: 6( 10rec umcndcd) 
wan closets: 2

urinals: 2

Iawmanec: 218 reeorantcsMedl

11. 3 TRAJMG ROOM

All new facilities shall provide a upaate traiving room of as key than 300 sq. R
divided into thra areas: treatment, whirlpool and rehabilitation. The training room shall
hove space for 1 a 2 tsutmem tables, a miniman of 2 whirlpools, hydrocmlatmr ( 4-pack

minimum), sale, dationory bicycle, ice machine and an arm for 2 or 3 pieces of
rdubilila0ttttAtTigM equipment. The training room shall contain a kwkAk storage arch

for raining supplies. It is recommended that additi0nol space be provided for a sgmnde
olGceJdressing arcs toy the miner and team physician. It is also rrxonmended that a
valuable storage box be installed In the training room. 

All existing facilities shall amply with the above paragraph, with the eaoeptlon
that the minimum square footage mqumemem aball be ITS sq. t. (300 sq. ft. is
tceantuesded). 
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11A TEAM LAUNDRY FACnM

All fidlifics sbdl provide, commercial quality laundry 6ulilies (washer and dyer) 
for the bome ram to provide daily washurg capability. This roam may be combined with
the Turn Eopmew Roam. 

113 7EAMB,QUWMpiTROOM

All fadliies shall provide adoquar lockable opiPtmm stooge space (minimum of
300 sq. ( L in anew fatilky) tpaignmu with the dull Ouse. 

11. 6 COACHES, LOCK= 

All new factliler shall provide a minimum of 1 coaches lockers ( 6 are
reaunmended) in addition to the players Inekera. It is recommended trae lockers shill he
In a separate area from the players lot*=. Lodter size and now qura requionrnts (per
capiu) shall be the +wive as in the phryus dressing area. 

Exiatiug fadhdu WWI Congdy with the above psragnph. with the exception that a
minimum of 3 coaches locker we to be peovidea

11.7 FMD MANAGER' S OMCE

All fadlities shall prorkle a field manager' s office with direct acteu to the home
clubhoum. It +lull Indude a separate w0el. slower and dressing area, Wong with a, desk
and dogWte meeting space for 6 -9 pars ms. M existing facilities The epante Inilet. 
shower and dossing atra is mcnmmerpded and arwr required. 

H.11 VISITORS 0.URHOUSLTRES57N(: ARRA

The number of lockers provided shall be a last three mme than the Club' s active
player limb for its classification of play. Minimum floor space equireenenu shall he ss
fullowa: 

New facility: 750 sq. ft. 

Existing facility: 500 say. ft ( 730 sq. h. is recommended) 

11. 9 VISITORS SHOWER AND TOILET FACI1,I7TFS

All facilities shall provide epuate shores, drying and toilet facilities with minimum
feature coven a follows: 
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New facility: shower bomb: 6 (S recommended) 

roes cluep: 2
mdmals: 2

lavatories: f

Existing
facility: dowel bead: 4 0 remnmended) 

wata closets: 2

urinals: 2

lavatories: 2 ( 4 raommet") 

11. 10 VISMRS TRARmrG ROOM

All new facilities shall provide a separate training room ( minimum of ISO sq. ft.). 
with space for am: trakdng rablr, one whirlpool, and a hydroadamr ( 4-pek adni m rn). 
In existing facilities, this am may be iruegmsed We die players dressing area, provided
dm de drudng aea is at lean 650 sq. A. 

11. 11 VISTI7NG FIRM MANAGER' S OFFICE

All facilities shell provide a eparete office far the visiting field managor. 11 fiall
include a separate mild, shower and dressing arts, along with a desk and adequate
meeting space for 24 people. At existing facilities, the separate toild, shower and
dressing ayes is recommended and not required. 

IL12 TEAM STORAGE (MAJOR LEAGUE PARENT TEAM) 

It is recommended that all facilities provide a minimum of 300 sq. h. of lockable
team storage, separate from other kern storage, wilt year round seem only to the major
14tor dam. 

11. 13 UMPIRE FACIL177ES

NI facilities shall provide a private dressing, shower, and toilet facility for umr ms. 
This area shall provide enough lockets ( each a minimum of 36' w x 72' h) to

aa:ummodate the numbs of umpires typically assigned to work in the applicable
classification of play. In new frOldes, this area shall be a minimum of 200 sq. ft. 
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11- 14 FBid.D/pUGOWACCgS4

h is requieW that all mew facilities and recommended that all Wiping facilities
provide  direct aeew mule to the dogoullplaying field. Similar aoeeas is to be p avkkd
for the argues. 

11. 15 PLAYER PARXM

It is recommcaded that all facilities deaipaae a parking arm with cluhhauae uhccess
for player read other uniformed taro personnel. 

I1. 16 Elf771NGAITC31MG 771NNWS

11 is recommended due each facility provide ono covered umnels lot player to
practice hitting and pitching in an caelmaed emimemex. If provided. thew tunnet should
he reasonably cline to the tame clubhouse with minimal public soccas. 

11. 17 PR& AND POST -CAME WAR2NG AREA

It is recommended that all facilities provide a pre-game and post -game waiting wen, 
for families of payers and other urdarroed personnel. 

SBC ON me PLAYING FLEW

121 P® A DRAHNSIONS

Layouts of all new folds (and modiRmttom to existing fields) shall be submit" Ion
syprovsl by she pascal Major Lequc Club and the Minor t.eague Chub. All field
dimensions atoll comply with the mimmum dimensions sat WUW in Section 1. 04 of the
Official Baseball Roles. 

122 PLAYING SURFACE

All facilities shall provide a field surface ( natural or synthetic) without defecu
andor " trip-hazards" oho could affect the normal play of the Some or jeopardize player
safety. Wiming cock material shall Identify all nines within IY of all welt and fences. 
71his warning crack must be of a material to provide, visual and tactile nmkc of a
signifiaM dunge in surface type. 
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Ma.R humanow see

IV FIBJD GRADS

The mafnpo allowshle grak from she bwe of the pitmds mood to the warning
tract in fool Samtory doll be 6•. The snammum a0owsb1c grade from eccand base to the
omfrcw woubg track dun be 20'. 

W FU" WALL

The permanent outfield wall or fence in all new Lrilitics shall be a minimum of S' 

high

125 BWlIM

All facilities must povide allulipen pea for each lava. ilterc arras may be located

m thud tadmey down the baselines nr Jim Immediately ould& the Add wall. Had most
be visible to both dugouu oad to the press box, Each shell have two sgmktimn pitching
counted; and home plans, adequate distance and clearance to cam piufic and catchm

and a beam for 10 players. If the bullpens are In fool hall emu, eam shell be taken to

bdepide the alupe of the pttdhCs mound into the field so is = to aeue a trip hazard for
filden w they apprtham dec bullpen. h is recommended that ali faollitia have pbones
oosnestimg the hulllhem to to dupots. 

n

All facilities mum pmvidc two enclosed dugouts ( ome and visitor). Fick dugout in

new facility most aoonotmodate 25.30 uniformed personnel on a Icmelh with sewhack. 
Each dugout in an miming facility shall ammhmodoe 20.73 uniformed pustmnel. Each
dugout mum have a behuct rack for a minimum of 15 helmen aM a bat rack fmr a

minimum of 30 bats. It is recommended that a has switWstomp area be directly
accessible to aam dugout. It is recommended that each dugmst include a m(riScrated

water cooler ldrioldng fountain) and provide diren aaese to a temmmm. h is
tecommaded thu all f UdU ban talephones epmecft the dugouts m the bulipem
arel to the press boa. All dulo ne shall pcovidc a feasible an anti -drid smfwc w possible

on peps and walkways. 

IV

All facilities shall pmvide the following field equipmcol liaanples given shell serve

as guidelioes for equMmeta quality, and the equipment provided dell meet or exceed the
eaamples specified. 
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12.7.1 sonmG CAGR

Ali facilities " pmvids a fall server bailing cage. New batting cage; 
shall have min ® am dimeodtyu of 18' wide, 14' deep and 9' bid, it is
rec® mended than the cage be portable std made of on aluminum home to
Provide masimum mainlobtability. Refining boning caps mor.tmaring the above
slandmtb may be approved by the paw Major lypue Club. 

1172 FMW SCREM

All facilities shall provide a pitching scrcea, fort base screen. 2nd
barddtuble play seem, and a shag ptomeloc scree;. New sneers ; hall have
the following mirdoirtm dimensions: 

Pitching acre": 7 h a I' w with 4' s 4' each in upper comer. 

Double play screen: 7' h a 14' w with hinged wino. 

Fiat bast and

dug protector screens: 7' h a S' w. 

All existing shy us; riot meeting the above standards may be apprwnd by
the parent Major league Chub. 

Periodic cheeks of die batting cage and all ; areas shall be performed to
we* frame and no integrity. 

1173 BATIER' S M

All facllllis dull provide a solid monochromatic butler' s eye painted In a
fW, dark color with minimum dimensions Of IV high and 40' wickICa mered in
the outfield. If a oemerfhcid camcm is integrated tan Ihe leper's eye, the
comet must be the same color as the barter' s eye. It is riconnmendrd due all
new faciliGee provide a harreet rye with minimum chmenslors of 4d high ad
IO' wide. Any advenicnp sign aborting the banter' s eye shall not inchatie while
Lettering. a while bpckgroud, any rheon OF odor lighting of motion sitars. 

IWA FOUL POLES

All facilities shall provide two foul poles of a bright color that are a
minimum of )d' high (45' is nwra mended) with a Ineen In the fuir side of the
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polo No white signs shell be allowed on or immedialcly adjacent to each side
of the fonl pale. 

111.$ FLAG POLE

All laeilitiu shall provide a nag pole fat the United States Flog or
Canadian Flag, n applicable, in clear view of the suite wtHg howl. 

IVA SCOREBOARDS, VIDEO MONITORS AND MOTION
SIGNS

In addition to osier prwistons of die Minor Lague Pedlby Standards
including, but eon limhad to. Sation 13 (Scomboard ) satins)), die President

of the Minor Lope Association. in cmandtation'.whla site Commissioner of the

Conausdow's dosigoor, Kali devrAV and distrBne SvWd nes eganding the
use no barite of womboerds. video monitura, LED boards and LEDhubn

boards so as not to interfere with play. 

ILI FMWUGH71NG

All new lighting systems shell maintain the following minimum brightness
nxiettnmsara attar 100 home M buneog: 

Clan AAA and COaar AA: 

Class A and Rookie. 

100 fc average in infsddf

70 fc avenge in outfield. 

70 ( c average in infield

50 fc avenge in outfield. 

The height and loemion of poles in all new lighting syslem+ shall follow IFS
standards. 

All existing lighting systems shall maintain the following minimum brightness
requirements: 

Class AAA and Out AA: 

Class A and Rookie: 

70 fa svenge in infield) 

50 fc avenge in outfield, 

60 Ic avenge in infield

40 fv avid mgc in arulfinW. 
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All fighting systems shall operate with a maaimum variance ratio 91 1, 211 in the
infield and 411 in the outfield. The variance mine shaft be computed by wmpn{ng the
highea ad Men frmtcandle readings in the infield and on nm&! d. 

12.9 BATTING CAGE GA713

AO new Will" " I provide a gam loge enough to alts the boiling cage to be
frocly liken ro and (mm the playing field. 

1110 BACIfMP

All facilities &hall provide a bachaop behind home plate, 77c configuration and
drnewlats shall vary flit 10 sight• iinw for the press box and insurance requirements for
the facility. Periodic inapoaions shall be performed to brave the iategrity of the backstop. 
IMI PLAYING SIEWTAM

All Class MA, Class AA and full season Clan A faciliga shall provide a full
infield tarp and pitcher' s " word, loom plate. host pit, and bullpen tope, except Bret Ibis
requirement may be waived by the Piesident of the Minor league Association in the
event that the facility is lased in on Brea that does not experience suffncicrn rainfall to

iml fy the mpemse of lorps. The tarps shall be oversized a poem Maur from pumping
coda the edge ro a din uea. The tarps shelf he upped in an easily aoaulbk Iecation but
in s way as to create a safety 111111212111100 the playiag field. Bash Indlity is niquirts to
provide adequate manpower to operate the pkmreol and/ or removal of the tarps. 

SEMON 134 MAUTMKANCE

This section outlines requirements and recommendations for overall meiruwance of
the facility and playing field In a professional manner. 

13A FACILITY MAIN79NANCIR AND CLEANLINESS

Each facility atoll develop a maintenance program ( both short-term and long- term) 
for use by its mdmcnan" personnel. All public ants shah be completely five of Inch
and rubbish at ire wpenhrg Of each event. and odium persoand shall be mspwnsible for
ckaolinas Aping the avers. 

Each facility shall follow its mainitwce program for interior repain and touch- ups
to maintain On professional atmosphere of Ae facility. Lonh' vemn maintenance shall be
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Oggdng m order to deter major facility problems and to minim , pnMW dwupbons to
afro pawls. 

TT

The playing field dull be maintained at the higheal possible professional level. 
Every tnmoable effort dull be made to bomu the adcty of the payers and the smooth
pay of die pore. 7M fadBry 861111 MW 11111ft! d0nol Imo- X96 pnctlees and
dull udRu proper andatsaturee equlpoem. Naildmq s, moans, tampers and rakes an
mco maesdod to maintain all dirt area. Proper lorf care equipment ( ntowets. ItRtors, 
ac.) shall be used, and an oppmpriau mairommce plan dull 6e developed and followed
ta cue fa the playing field. 

1321 PLAYING FEUD REOONDMOMNG

The pndta' s mood and bate pit area sbdl be P r n timed prim m each

game through the on of clay materials and tampers. 

1325 FIELD 14AIMBNAWZ MATERIALS

All facilkiea are required to have a suffelent amount of drying material on
hand at all limes for reootdaiwing the infield. A chemical drying agent andnor
ealsratiu clay may be used in emmwmtim with sad to stabilize aces affected

by excessive mdmtre. Sand rosy ooa be the sole drying agem. 

132.3 L. AYOUr OF PLAYING FIELD

The attire playing field dull be laid out to coincide with the provisions of
Sections 1. 04 through 1 JN of the Official Baseball Rules. 

t32A IRRIGATION SYSM

All new 4oilkies shill provide a full field irrigation sysem as well u

water lines 1 112. or larger behind both home pate and second base for

watering the infield Iasi and base pt areas. It is recommended that a aeries of
water owlets V or larger be distributed around the playing field in order to
water the field if the irrigation system should become inoperable, h is

recommended that a full -field irrigation system be provided at all existing
facilhle. 
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1725 FLUD DRAD" R SYSTEM

All now localities duff provide an underf dd dr4uie system Imetmted
into the sabbsm of fie turf dutural a gWhcLic) tmfnm. 7hh synem who be o
gaem of o droln tile WWdr in n porous collealon bed ( or wtmilar wynan) helmv
The turf bole. 

It it recoapm aded ao ap6md olopt of .5% be maim -&md tram the bw o( 
the pitcher' s rnoind to the budioes wad from wooed bac to the owfield
MOmma old, 
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REVISED NUN- IIISCRIMINAT ION AND

EQUAL EMPLOYM ENT OPPORTUNITYIAFFIKMATIYE ACTION PR( X; RAM
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontractor. vendor or supplier of the City, by whatever torn
comply with the following Non - Discrimination- -Equal Employment Opportunity /Affirmative Action Program Requirenrants: 

A. During the performance of this contract, the contractor, subcontractor, vendor or supplier of the City, or any of its agenci6, shall
comply with all the provisions of the Civil Rights Act of 1964, as amended: The Equal Employment Opportunity Act of 1972; 
Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 41 ofthe Code of Federal Regulations; the Age Discrimination in
Employment Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated
thereunder. 

B. Requirernernts of the State of Kansas; 

1. The contractor shall observe the provisions of the Kansas Act against Discrimination ( Kansas Statutes Annotated 44- 1001, a seq.) 

and shall not discriminate against any person in the performance of work under the present emitted because of race, religion, 
color, sat, disability, and age except where age is a bona fide occupational qualification, national origin or ancestry. 

2. In all solicitations or advertisements for employees, the contractor shall include the phrase, " Equal Opportunity Employer", or a

similar phrase to be approved by the " Kansas Human Rights Commission ". 
3. If the contractor fails to comply With the manner in which the contractor reports to the " Kansas Human Rights Commission" in

accordance with the provisions of K.S. A. 1976 Supp. 44 -1031, as amended, the contractor shall be dinned to have breached this
contract and it may be canceled, terminated or suspended in whole or in part by the contracting agency. 

4. If the contractor is found guilty of a violation of the Kansas Ace against Discrimination under a decision or order of the " Kansas
Hunan Rights Commission" which has become final, the contractor shall be deemed to have breached the present contract, and it
may be canceled, terminated or suspended in whole or in pan by the contracting agency. 

5. The contractor shall include the provisions of Paragraphs I through 4 inclusive, of this Subsection B, in every subcontract or
purchase so that such provisions will be binding upon such subcontractor or vendor. 

C. Requirements of the City of Wichita, Kansas, relating to Non - Discrimination — Equal Employment Opportunity/Affirmative Action
Program Requirements: 

I. The vendor, supplier, contractor or subcontractor shall practice Non - Discrimination — Equal Employment Opportunity in all
employment relations, including but not limited to employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other fortes of compensation, and selection for training, including apprenticeship. 
The vendor, supplier, contractor or subcontractor shall submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, Kansas, in accordance with the guidelines established for
review and evaluation. 

2. The vendor, supplier, contractor or subcormactur will, in all solicitations or advertisements for employees placed by or on behalf of
the vendor, supplier, contractor or subcontractor, state that all qualified applicants will receive consideration for employment with- 
out regard to race, religion, color, sex, " disability, and age except where age is a Iona fide o= Tational qualification ", national
origin or ancestry. In all solicitations or advertisements for employees the vendor, supplier, contractor or subcontractor shall
include the phrase, " Equal Opportunity Employer", or a similar phrase. 

3. The vendor, supplier, contractor or subcontractor will fumish all information and reports required by the Deparmicni of Finance of
said City for the purpose of investigation to ascertain compliance with Non - Discrimination -- Equal Employment Opportunity
Requirements. If the vendor, supplier, contractor, or subcontractor fails to comply with the manner in which he/she or it reports to
the City in accordance with the provisions hereof, the vendor, supplier, contractor or subcontractor shall be deemed to have
breached the present contract, purchase order or agreement and it may be canceled, terminated or suspended in whole or in part by
the City or its agency, and further Civil Rights complaints, or investigations may be referred to the State. 

4. The vendor, supplier, contractor or subcontractor shall include the provisions of Subsections 1 duough 3 inclusive, of this present
section in every subcontract, subpurchase order or subagreement so that such provisions will be binding upon each subcontractor, 
subvendor or subsupplier. 

S. If the contractor fails to comply with the manner in which the contractor reports to the Department of Finance, the contractor shall
he deemed to have breached this contract and it may he canceled, terminated or suspended in whale or in part by the contracting
icy. 

D. Exempted from those requirements are: 

1. Those contractors, subcontractors, vandors or suppliers who have less than four ( 4) employees, whose contracts, purchase orders

or agreements cumulatively total less than five thousand dollars ($ 5, 0M) during the fiscal year of said City are exempt from any
further Equal Employment Opportunity or Affirmative Action Program submittal. 

2. Those vendors, suppliers, contractors or subcontractors who have already complied with the provisions set forth in this section by
reason of holding a contract with the Federal government or contract involving Federal funds; provided That such contractor, 
subcontractor, vendor or supplier provides written notification of a compliance review and determination of an acceptable

compliance posture within a preceding forty-five (45) day period from the Federal agency involved. 



BOND TO THE CITY OF WICHITA

Bond # 

KNOW ALL MIEN BY THESE PRESENTS: That we

of the State of in the City of and having authority to do business

in the State of Kansas, as principal, and

a surety corporation of

and authorized to do business in the State of Kansas, as surety hereon, are held and firmly bound

unto the City ofWichita in thejust and lawful sum of

Dollars, good and lawful money of the United States of America, to the payment of which the

said principal hereby binds itself, its heirs, administrators, executors, successors, trustees, and

assigns, and the said surety hereby binds itself, its successors, trustees, and assigns, all jointly

and severally, firmly by these presents. 

Signed, sealed, and dated at , this day of

A.D. 

THE CONDITION OF THE ABOVE OBLIGATION is such that whereas the said

principal, 

of has this day of

A.D. entered into a contract with the City of Wichita to famish all of the materials

and labor necessary to construct and complete a certain public improvement in the City of

Wichita, as follows: 

according to the plans

and specifications therefore, heretofor approved by the City Council of the City of Wichita, and

on file in the purchasing Office of the City of Wichita, and within the time and in compliance

with every provision of said contract, and to maintain the same for a period of years

from date of completion, all in accordance with and as provided in said contract. 



NOW THEREFORE if said principal shall well and taithfully and hilly comply with all

the requirements in the contract for said improvement, and shall complete same according to the

terms thereof, and shall maintain said improvement in the manner and form set forth and

required by said contract for the period of years from date of completion, and shall

save and hold the City of Wichita harmless for all claims and suits brought against it, or the City

of Wichita for damages to property or injury to persons occasioned by or growing out of the

construction of said improvement, or the failure or neglect of said principal to cart' out said

contract, or to complete and maintain said improvement and the works thereon as provided by

the terms and provisions of said contract, then in that case, the obligation to be void; otherwise to

be and remain in full force and effect. 

The said surety, for value received, hereby stipulates and agrees that no change, extension

of time, alteration or addition to the terms of the Contract or to the work to be performed

thereunder or the specifications accompanying the same shall in any way affect its obligations on

this bond, and it does hereby waive notice of any such change, extension of time, alteration or

addition to the terns of the Contract or to the work or to the bj= ifications. 

IN WITNESS WHEREOF, The said principal has executed and surety has caused these

presents to be signed by its duly authorized Attorney -In -Fact the day and year herein written. 

Principal

By
Signature) 

print or type name and title) 

City Attorney

Approved as to form: By

JCHAk ( Revised 01 x2012) 

Surety
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BOND TO THE STATE OF KANSAS

STATUTORY PAYMENT BOND

G. S. Kan. 60- 1111, as amended) 

KNOW ALL MEN BY THESE PRESENTS, That we

as Principal, and

as Surety, are jointly and severally bound unto the State of Kansas in the sum of

Dollars ($ ), for the use and benefit ofpersons entitled theretofor which

Payment shall well and truly be made, we hereby bind ourselves, our successors, heirs and

executors and administrators, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT

WHEREAS, the said

has entered into a written uontrdcl with the City of Wichita, Kansas, for certain work in

connection with the

District Court Bond 4



Wichita, Kansas, under date of

NOW, THEREFORE, if the said Principal or the subcontractor or subcontractors of said

Principal shall pay all indebtedness incurred for labor famished, materials, equipment, or

supplies used or consumed in connection with or in or about the construction of or in making

such public improvement, this obligation shall be void; otherwise, it shall remain in full force

and effect. 

The said surety, for value received, hereby stipulates and agrees that no change, extension

of time, alteration or addition to the terms of the Contract or to the work to be performed

thereunder or the specifications accompanying the same shall in any way affect its obligations on

this bond, and it does hereby waive notice of any such change, extension of time, alteration or

addition to the terms of the Contractor to the work or to the specifications. 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed

and delivered this day of

WITNESS: 

By

Principal

Signature) 

print or type name and title) 

Surety

By

Attorney -In -Fact

1CH /lk ( Revised 01/ 2012) 



EXHIBIT 6

ENTERTAINMENT VENUE AND MULT SPORT STADIUM

Phase 1 Activities

The Design - Builder shall perform the following activities in Phase 1: 

I. Preliminary design and preparation of schematic design. 
2. Develop execution plan and project schedule. 
3. Produce design reports for regulatory approval. 
4. Participate in meetings with public regulatory agencies, councils, boards, 

committees and stake holders. 

5. Identify Project permitting requirements and initiate permitting activities. 
6. Identify third -party inspection firms required. 
7. Complete platting and required zoning reports. 
8. Preliminary engineering. 

9. Engineering for excavation and underground site utilities to permit set. 
10. Geotechnical investigation. 

11. Develop interest from Contractors for excavation and underground site utilities
work. 

12. Prepare bid packages for excavation and underground site utility work. 

13. Bid excavation and underground site utility work. 
14. Identify interest from appropriate Contractors for Phase If GMT contracts for best

in value selection process. 

15. Prepare best in value bid packages. 

16. Bid best in value trade packages for GMP Contractors. 
17. Evaluate best in value Contractors with City representatives. 
18. Contract with best in value Contractors. 

19. Prepare GMP Amendment No. I for excavation and underground site utility
work. 

20. Review of Owner' s environmental investigation. 
21. Traffic control. 

22. Design Drawings to 30% level. The Design Team shall produce a GMP based
upon 30% design which will include fees for the design and construction activities
for the balance of the project. The GMP to be prepared in accordance with the
Agreement. 

23. Prepare a Project cost model and provide detailed cost estimates as the design and
design alternatives are advanced. Project cost to be reviewed with Owner no less
than once a week. 

24. Complete final master plan of the venue site, including final siting of the stadium. 
Master plan limits should extend to the Arkansas River edge. 

25. Produce maps, drawings, and graphics necessary for committee meetings, City
Council. Project Committee, and other public meetings. 

26. Develop the Project critical path method schedule
27. Identify potential project savings. 
28. Ensure compliance with MiLB and Pacific Coast League standards. 
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Phase II Activities

The proposed Phase II plan is based on the Project' s 30% Design, the GMP price, and the

Project Schedule, and shall include supporting documentation, such as detailed open - 
book consisting for the GMP price. Phase 11 services generally encompass completing the
Project' s final design, construction, commissioning, submitting as- builts and project
closeout. Permitting activities are included in each Phase. 

With consideration of the aforementioned objectives the Design - Builder will: 

1. Produce maps, drawings, and graphics as reasonably necessary for committee
meetings, City Council, Project Committee, and other public meetings. 

2. Develop the Project critical path method schedule. 
3. Develop design and construction documents for ballpark, museum, utility

infrastructure and street network. 

4. Coordinate all shutdown, sizing and location issues with the appropriate utility
provider. 

5. Develop and reconcile construction cost estimates at each phase ofdesign. 
6. Identify potential cost and schedule risk factors and develop and implement

mitigation plan. 

7. Cost monitoring and reporting. 
8. Identify potential project savings. 
9. Ensure compliance with MiLB and Pacific Coast League standards. 

10. Adhere to all regulations pertaining to the construction of the Project including, 
but not be limited lo, all City ordinances and regulations pertaining to site
restoration, clean -up and the mitigation ofdetrimental storm water runoff. 

11. Obtain all necessary permits for the construction of the Project. 
12. Develop Contractor bid packages. 
13. Manage bid phases. 
14. Design - to-budget and submittal of GMP. 

15. Provide project management services. 

16. Prepare construction schedules; pay all vendors, contractors and all other involved
parties. The Design - Builder shall manage the project safety program and provide
appropriate project permits and reviews. The Design- builder will also maintain

the appropriate bonding and insurance as specified by the City' s purchasing
ordinances. The Design - Builder will adhere to all policies governing site safety
and environmental compliance. 

17. Procure all equipment. The Oversight Committee and Project Committee reserves
the right to have final approval over all recommended equipment. 

18. Install webcams. 

19. Maintain and update project schedule to maintain the required completion date. 

20. Progress meetings on a weekly basis and attended by the Design - Builder and
Project Committee. 

21. City will provide a Resident Project Representative to perfomt limited oversight
services. This cost must be included in the overall budget. 

22. Track and manage project costs and finances. 

23. Provide equipment and personnel. 
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24. Provide as -built drawings and written specifications for the Project. The as -built

drawings shall be electronically plotted on standard 30 "x42" sheets. The
specification shall be on standard 8. 5 " x11" sheets and compiled in one document. 

One copy shall be provided as an electronic file in AutoCAD.dwg format and one
copy in a PDF format. These electronic files shall be provided via Flash drive, or
other acceptable media agreed upon by the Owner. As -built drawings will be
updated weekly during Project completion and made available for inspection by
the Owner as requested. 

25. Facility commissioning. 
26. Close -out projects/phases. 

27. Warranties and certifications. 

28. Operations and Maintenance Manual and Procedures. 

29. The Project and its individual components shall carry a warranty for a minimum
period of one ( 1) year from Substantial Completion. 

END OF EXHIBIT 6
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